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1) Creation of All India Judicial Service has been a topic of debate for last three decades without a 

solution is sight. In this regard critically evaluate the various aspects of bringing up of such service. 

Answer Script:- 

The chief justices' conferences in 1961, 1963 and 1965 favoured creation of an AIJS, but the proposal 

had to be shelved after some states and HCs opposed it, according to a consultation paper prepared 

in 2001 as part of the National Commission to Review the Working of the Constitution.  

Subsequently, the Constitution was amended in 1977 to provide for an AIJS under Article 312. The 

proposal was again floated by the government in 2012 when it got it vetted by a committee of 

secretaries and prepared a Cabinet note. But the draft bill was shelved again after opposition from 

HC chief justices who found this an infringement of their rights. 

In its 15th report, the Parliamentary Standing Committee on Law and Justice has recommended its 

creation and directed the Law Ministry to take immediate steps for setting up such a service. As of 

now, while most government departments have all India service recruits, selected after an all India 

competitive examination conducted by the Union Public Service Commission every year, the 

judiciary is the only set-up that does not have an all India selection process. Incidentally, the 

proposal for having an AIJS is not new and draws its support from the reports of the first, eighth and 

11th law commissions. Even the Supreme Court is not averse to the idea. For, in two of its judgments 

in 1991 and 1993, it had recommended setting up of an all India judicial service. Article 312 of the 

Constitution also provides for a national level judicial service. In spite of all this, the proposal did not 

get far in the process of concretisation and has been hanging fire for over four decades now 

Till date 13 states and 4 UTs have favoured setting up of AIJS and 8 states opposed it. The main 

oppositions are:- 

1. Inadequate knowledge of regional language would corrode judicial efficiency both with 

regards to understanding and appreciating parole evidences and pronouncing judgements. 

2. Promotional avenues of the members of state judiciary will be curtailed  

3. Erosion of control of high court over subordinate judiciary would impair its indepence 

Benefits of AIJS:- 

1. Direct recruitment of judges from the entry level will be handled by an independent and 

impartial agency through an open competition thereby ensuring fair selection of 

incumbents. 

2. It would naturally help attract bright and capable young law graduates to the judiciary to 

take over as judges 

3. For subordinate judicial officers it would ensure equitable service conditions besides 

providing them a wider field to prove their mettle 
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4. In this scheme of things, the measure of uniformity in the standards for selection will 

improve the quality of personnel in different High Courts, as one-third of the judges come 

there on promotion from the subordinate courts 

5. Similarly, judges of the Supreme Court are drawn from the High Courts. In this process only 

persons of proven competence will preside over the benches of superior courts. 

6. Simultaneously, the quality of dispensation of justice will also improve considerably right 

from the bottom to the top.In addition, the objective of inducting an outside element in 

High Court benches can be achieved better and without any problem because a member of 

an all India judicial service will have no mental block about interstate transfers 

7. Financing such service would not be a problem. According to an agency report, figures from 

the Ministry of Law and Justice show that the income generated from court fees is more 

than the expenditure incurred on the administration of justice. 

2) Cooperative federalism has been the pulse of Indian federalism for quiet sometime; however 

the recent developments in Indian polity have tenets of competitive federalism. In this context, 

critically analyse cooperative federalism vis-à-vis competitive federalism. 

Answer Script:- 

Political analyst K.C. Wheare, in his book Federal Government, defines “federalism” as “the method 

of dividing powers so that the general and regional governments are each within a sphere 

coordinate and independent”. This implies a system of governance in which sovereignty is 

constitutionally divided between a central governing authority and subnational political entities. 

Cooperative federalism implies the Centre and states share a horizontal relationship, where they 

“cooperate” in the larger public interest. It’s visualised as an important tool to enable states’ 

participation in the formulation and implementation of national policies.  

Competitive federalism can refer to the relationship between the Central and state governments 

(vertical) or between state governments (horizontal) 

This idea gained significance in India post the 1990s economic reforms. In a free-market economy, 

the endowments of states, available resource base and their comparative advantages all foster a 

spirit of competition. States need to compete among themselves and also with the Centre for 

benefits. 

Efforts at cooperative federalism have commenced but need to be strengthened. The acceptance of 

the 14th Finance Commission’s recommendations, apart from significantly enhanced devolution, 

enables states to design and implement programmes better suited to their needs. This ends the 

persistent critique of “one size fits all” 

More importantly, the disbandment of the Planning Commission (PC) and its replacement by the 

NITI Aayog is specifically designed to promote cooperative federalism. 

While the competition between states, reflected in the World Bank’s Ease of Doing Business index, 

has generated a lot of enthusiasm, this must be a continuing exercise. There are only few well-off 
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states like Maharashtra, Gujarat, and Tamil Nadu which are competing. The present inter-state 

competition in attracting investment is too early to determine whether it will really encourage 

competitive patterns of investment on a continuous basis. 

Cooperative and competitive federalism are two sides of the same coin. The competition alone 

cannot give the best results it is competition with cooperation that will drive the real change. To 

bring competition, the centre should cooperate with the states by providing necessary autonomy in 

their policy making and allocating them the required funds to spend based on their own priorities. 

The cooperation forms the ground base on which competition can begin. There has to be a balance 

between cooperative and competitive federalism. 

 

3) Inter-state water disputes have been a perennial source of conflict between neighbouring states 

despite having constitutional and legal provisions. In this context bring out the limitations of the 

current provisions and suggest way forward. 

Answer Approach:-  

1. Briefly cite the recent disputes in this regard – Kaveri dispute 

2. Then cite the alternative mechanisms along with constitutional and legal mechanisms 

(Interstate River Water Disputes Act, 1956 (IRWD Act)  

The below editorial can provide you insights on water sharing principles:- 

The Supreme Court’s recent order to the Karnataka government to release 15,000 cusecs of Cauvery 

river water to Tamil Nadu, which was later revised to 12,000 cusecs following violent protests in 

Bengaluru, underscores the gravity of the challenge of water crises faced by the nation. 

The social unrest is merely symptomatic. Its roots, and perhaps even a relatively better solution than 

historically implemented ones, lie at the fundamentals of economics. 

There’s no doubt that given its value to the humankind, water is a fundamental human right. But like 

any other resource, it’s also scarce. There’s only so much water available to feed the needs and 

requirements of everyone on earth. If equitable distribution of water were pragmatically possible, 

water wars would never have occurred – at least not to such magnitude. But the issue is complex 

and solutions must therefore account for this complexity. 

It’s also evident by now that India’s historically attempted solutions to water crises have been 

nowhere proximate to eliminating the crux of the problem. On the contrary, the crisis seems to be 

exacerbating every year. This behooves us to at least begin discussing the truly audacious questions 

about ownership. Clarity about ownership shall inevitably lead to clarity about its sharing. 

India derives its water laws from the English common law, which bases ownership according to 

the riparian system of water rights. In simple terms, this system allocates water according to land 

ownership adjacent to the water body. Evidently, those living in the interior, landlocked regions 

have weaker, more subordinate property rights under this system. 
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The alternative to riparian system is the legal doctrine of prior appropriation, which was adopted in 

most of the western states of North America owing to their aridity and acute water scarcity. 

Prior appropriation accords water rights to the person who first takes water for “beneficial use”, 

regardless of whether he owns the land. Property rights are strongly defined under this system, 

which makes water allocation as well as sharing simpler. 

In India, the issue of water sharing was first dealt with, extensively but insufficiently, by the Indus 

Commission’s report in 1942. The commission was appointed to investigate the complaint of the 

government of Sind over its right to the waters of river Indus and its consequent disputes with 

Punjab. 

Its report was the first authoritative examination of the issues surrounding the rights relating to 

inter-state water bodies, and discussed the water law as it applied in three cases: between individual 

riparian owners; between a provincial government and its inhabitants; and between two provinces. 

With regards to water rights between two provinces, the commission held what it called the 

principle of “equitable apportionment” or the distribution of waters according to each state’s fair 

share of an inter-state river. 

This was categorically different from both riparian as well as appropriation doctrine. The only 

problem was the question of what exactly was a state’s “fair share” was left on the circumstances 

of each case. This left the door open for discretion and arbitrariness, the ramifications of which are 

reflected in the today’s Cauvery water sharing issue. 

Subsequently, the Narmada Disputes Water Tribunal in 1978 and later Ravi and Beas Waters 

Tribunal in 1987 followed the same principle – the latter tribunal to solve the dispute arising from 

Punjab’s contention that neither Haryana nor Rajasthan had any claims to the waters of Beas and 

Ravi. 

These tribunals, as also the Indus Commission, however, not only failed to address the issue of 

property rights with regard to water but also expressly dismissed the prior appropriation doctrine 

that paves the way for those rights. 

Interestingly, an April 2016 paper titled ‘Economic Analysis of Property Rights: First Possession of 

Water in the American West’, published by the National Bureau of Economic Research, throws 

light on the favorable effects of prior appropriation doctrine of water rights on economic growth. 

The authors Bryan Leonard and Gary Libecap studied 7,800 rights in Colorado, United States, 

established between 1852 and 2013, and found that this doctrine led to large scale investments in 

irrigation as it granted the right to divert water to lands distant from a stream. 

Investments in turn led to long-run increases in income per acre in agriculture. This, Leonard and 

Libecap write, “does not incorporate multiplier effects from higher agricultural incomes that might 

have doubled the economic impact in each state.” 

The bottom line being that property rights are critical to the solution of any disputes relating to the 

distribution of scarce resources such as water. These rights need to be defined properly, following 

which they also need to be strongly protected. The water wars pertaining to the Cauvery river 
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would have been prevented had India adopted the prior appropriation doctrine that guarantees 

those rights. 

Interestingly, the farmers of Tamil Nadu had an upper hand in the 1894 and 1924 water sharing 

agreement negotiations partly because the Chola kings had built dams and reservoirs as far back 

as the 10th century. 

The rulers of Karnataka built their first reservoir only in 1934. This is the classic prior appropriation 

doctrine at work, albeit subtly. 

It may be radical, even primitive, for India at this stage of economic and social evolution to consider 

shifting to prior appropriation doctrine given the numerous political and social exigencies. But then 

an alternative, better, long term and sustainable solution is far from sight! 

4) Rajya Sabha had been a house of “debate, discussion and deliberation”, however recent trends 

suggest it to be a house of “resting, resisting and redundant”. Do you agree? Critically Analyse. 

Answer Script:- 

The Upper House of the Indian Parliament traces its direct history to the first bicameral legislature 

introduced in British India in 1919 as a consequence of the Montagu-Chelmsford reforms. It was 

then called as the Council of states. Members were then elected by a narrow and elite group. No 

direct election was conducted. 

Why we need Upper house? 

 The Rajya Sabha is more immune to electoral interests. If a legislation that originates from 

the Lok Sabha is driven by popular will and brute majority, then Rajya Sabha can subject it to 

the broader test of rationality, practicality, relevance and reasonableness. 

 It gives the constituent States of the Union a say in running the country’s affairs. Members 

of Rajya Sabha are directly elected by state legislatures and not by the people. 

 Since it has continuity, it can carry out some administrative functions even when the lower 

house is dissolved. 

 It provides space for experts. Governments in the past have taken advantage of the Upper 

House to hire lateral talent. Individuals of repute who were either talented or had private 

sector experience were inducted so they could bring fresh ideas and knowledge in various 

ministries that desperately needed them. 

Why we do not need Upper house? 

 Sometimes deliberations in Rajya Sabha can slow down legislation or eventually kill it. The 

Rajya Sabha’s delay and intransigence can also become counter-productive. 

 With our polity becoming increasingly fragmented, regions and states are well represented 

in the Lower House by various parties. The fear of states not having enough representation 

in Parliament is not true anymore. 
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 The Upper House has become a paradise for party fund-raisers, losers in elections, crony 

capitalists, journalists, retired CEOs and civil servants. 

 It has become a platform for parties to further their political agenda than to debate and 

improve legislation. Important legislations that are passed in the Lok Sabha are scuttled in 

Rajya Sabha for political reasons. 

 It has also increased the financial burden of the exchequer. Savings from elimination of the 

Upper House can be more gainfully deployed for either building infrastructure or enhancing 

social development or other meaningful projects. 

What reforms are needed? 

 Members of Rajya Sabha should be directly elected by the citizens of a state. This will reduce 

cronyism and patronage appointments. 

 It is also necessary to ensure that large states do not dominate the proceeding in the house. 

Hence, all states should be equally represented. 

 The members of the Rajya Sabha elected from a particular state should put the interest of 

the state above that of the party. And the state legislature that elects them should question 

them about their performance. 

India needs to abolish certain institutions, reform others and create new ones for governance to 

improve. However, it is virtually impossible to abolish the Rajya Sabha without adopting a new 

Indian Constitution. The bicameral nature of the Indian Parliament is likely to be interpreted as a 

“basic structure” of the Indian Constitution, rendering it incapable of being amended. Thus, it is 

much more practical to try and reform the Rajya Sabha than seeking to abolish it. 

Revisiting the role of Rajya Sabha 

The Parliament of India consists of President, Council of states (RS) and House of People (LS). 

At present Rajya Sabha has a strength of 245 members (States – 229; UTs – 4; Nominated – 12). 

Every second year one third of its members retire and fresh elections are conducted for vacant 

seats. 

The upper house also called second chamber or House of elders represents the states and union 

territories. 

  

Rajya Sabha has been created with the following objectives. 

 To maintain federal equilibrium by protecting the interests of the states against the undue 

interference of the centre. 

 To facilitate giving representation to eminent professionals and experts who cannot face 

direct elections. 
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 To check the hasty, defective and ill-considered legislation made by Lok Sabha. 

  

Vision of founding fathers 

The vision of founding fathers of our constitution can be traced in Constituent Assembly (CA) 

debates. Following are the views and ambitions put out by various leaders or the way in which they 

saw this institution. 

 A house of reflective and evaluative reasoning, “The genius of people may have full play” 

and it can be make place for “who may not be able to win the popular mandate”. 

 “A sobering house, a reviewing house, a house standing for quality and members will be 

exercising their right to be heard on the merits of what they say, for the sobriety and the 

knowledge of special problems” 

 To initiate proposals for public policy, to elicit responsiveness from public authority, and to 

hold governments accountable. 

 The house is seen as an authoritative platform to accommodate diversity, which is an 

essential ingredient. 

  

Whether Rajya Sabha has lived up to the expectations? 

In several occasions Rajya Sabha proved its merits in Indian polity, where it has acted as an 

important platform of resistance to the majority rule in Lok Sabha. But also the performance of this 

institution has been criticized for many reasons which include – 

 Blocking and delaying of key legislations for purely political reasons – 

 Back door entry for those who cannot win the elections. 

 Corruption in the election of members to this house (Magnified recently) and 

 Tendency of political parties to pack the house with their high and mighties without 

consideration to their being worthy or not to play the representative role. 

 Majoritarian rule of the Lok Sabha since 1970 till present. 

 Increased cost of legislation. 

Some instances of resistance to the legislation of LS can be remembered here. 

 Prevention of Terrorism Bill in 2002 (Bill defeated in RS and passed in Joint sitting (JS)). Two 

other cases where bills passed in JS are ‘Dowry prohibition bill 1960’ and ‘ Banking service 

commission (Repeal) bill 1977’ 

 Corruption charges against the government during 201114, and 
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 The proposed amendment to the Land Acquisition, Rehabilitation and Resettlement Act in 

2015. 

Such instances may lead to a perception that, the electoral victory to the lower House may entitle a 

party to rule but not necessarily govern unless it reaches out and engages with the central concerns 

and interests embedded in the polity. 

What Powers Rajya Sabha have? 

Following are some of the exclusive powers of RS 

 Power to transfer a subject from the State List to Union List for a specified period (A-249) 

 Create additional AllIndia Services common to both the centre and states (A-312), 

 Endorse Emergency under Article 352 for a limited period when the Lok Sabha remains 

dissolved. 

Equal status with lok sabha in matters of Ordinary bills, Constitutional amendment bills, election and 

removal of various constitutional heads etc. 

Unequal status with lok sabha in matters of Money bill, Joint sitting, emergency provisions, 

disproportionate share in various committees. 

In 2006, Supreme court upheld the removal of domicile requirement mandated by RPI Act 1951. This 

is seen as a great hit to the mark of diversity that was the hall mark of this house. 

  

How Rajya Sabha should be? 

 It should be the voice of sanity, of the excluded and of citizen’s rights. 

 It should ensure that the majoritarian thrust of the lower house does not undermine rule of 

law and public institutions. 

 It should preserve the essence of diverse representation (which seems to be diminishing 

after 2006 SC verdict). 

Observing the sorry state of affairs in the recent elections in which saw the money game and dirty 

politics, there are genuine worries about credibility of this institution. Hence it is felt that, the nature 

and role of RS should be revisited, rather than merely think it as the parking lot for those who cannot 

ensure their election from a popular constituency. 

 Way Ahead: 

 Rajya Sabha could be the House that represents difference in our polity, difference marked 

not merely by its culture but its diversity but also in its inegalitarian social relations. 
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 The representation of constituencies like: Muslims; women; Linguistic, religious and ethnic 

diversity; regions such as the Northeast and Jammu & Kashmir; Urban informal labour; the 

rural poor etc., who cannot go for direct elections must be ensured. 

 

 

5) Art and regulation of art appears to be in perpetual collision, while creators of art are fighting 

for their right to express, regulating agencies are cutting their wings of expression. In this context, 

do you think art should be regulated? In your opinion, what is the better course of action to get rid 

of this perpetual collision? 

Answer Script:- 

For quite some time now the CBFC- Central Board of Film Certification has been subjected to public 

discourse and debate, more so , it took headlines and it’s actions made few heads turn. In order to 

find a viable solution to the problem a committee under Shyam Benegal was constituted to look in 

to film certification procedures and suggest a way forward. Given then Cinema has a significant 

influence on shaping the society, it became an imperative to find the ever so increasing skirmishes 

between morality and obscenity and artistic freedom and regulations. 

Shyam Benegal Committee report on Cinematography Rules/Acts 

The Committee chaired by Shri Shyam Benegal submitted major part of their recommendation to 

Hon’ble Union Minister of Information & Broadcasting.Following are the major highlights of the 

report – 

 CBFC should only be a film certification body whose scope should be restricted to 

categorizing the suitability of the film to audience groups on the basis of age and maturity 

except in the  following instances  to refuse certification –  

o When a film contains anything that contravenes the provisions of Section 5B (1) of 

the Cinematograph Act, 1952. 

o When content in a film crosses the ceiling laid down in the highest category of 

certification. 

 The applicant must specify the category of certification being sought and the target 

audience. 

 The objective of these guidelines would be to ensure that –  

o Children and adults are protected from potentially harmful or unsuitable content 

o Audiences, particularly parents are empowered to make informed viewing decisions 

o Artistic expression and creative freedom are not unduly curbed in the process of 

classification of films 
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o The process of certification by CBFC is responsive, at all times, to social change 

o The certification by CBFC keeps within the rights and obligations as laid down in the 

Indian Constitution. 

The Highlights of the recommendations of the committee broadly cover the areas related to Film 

Certification Process and its simplification, Restructuring staffing pattern of Central & Regional 

censor advisory panels and Recertification of films for purposes of telecast on televisionand 

measures to preserve the identity of Indian Cinema. 

  

Regarding the categorisation of films, the committee recommends that it should be more specific 

and apart from U category, the UA Category can be broken up into further sub-categories – UA12+ & 

UA15+. The A category should also be sub-divided into A and AC (Adult with Caution) categories. 

  

The Certification of films shall be carried out in accordance with the Guidelines proposed for 

certification that have been split into three sections, with each section required to be read with the 

other two – General Guidelines, Issue Related Guidelines and Category Specific Guidelines. 

The committee has also made certain recommendations regarding the functioning of the board and 

has stated that the Board, including Chairman, should only play the role of a guiding mechanism for 

the CBFC, and not be involved in the day-to-day affairs of certification of films. The functions of the 

Board shall be confined to the duties defined in the existing CBFC rules, which inter alia include an 

annual review of CBFC work, submission of annual report to the government, review of public 

reactions to films, and periodic recommendations for revision of guidelines. Given these limited 

functions, the size of the Board should be compact with one member representing each Regional 

Office. Therefore, the total composition of the Board should not be more than nine members and 

one Chairman. 

Regarding the Regional Advisory Panel the committee has laid down the criteria for appointment. All 

nine regions will have advisory panels comprising persons who are acquainted with the languages 

being certified by that regional office. 

 Members from all walks of life, recommended by the National Film Development 

Corporation to the Central Government – 25% 

 Members of the general public recommended by the FFSI (Federation of Film Societies of 

India) – 25% 

 Members recommended by the National Council for Protection of Child Rights (NCPCR) and 

National Commission of Women (NCW)- 25% 

 Representatives of the local film industry, as recommended by FFI (Film Federation of India) 

– 25% 

 Women to have 50% representation on each Panel. 



UPSCTREE [UTM 11 MAINS TEST SERIES ANSWER] 

 

http://upsctree.com Page 11 
 

In addition to the forgoing, the Committee has recommended 

 Online submission of applications as well as simplification of forms and accompanying 

documentation. 

 Recertification of a film for purposes of telecast on television or for any other purpose 

should be permitted. 

 In order to preserve Indian Cinema, the committee recommends that every applicant be 

asked to deposit the Director’s Cut in the NFAI for preservation of Indian Cinema, instead of 

the certified version, in order to truly reflect the cinematic history of Indian cinema. 

 Out-of-turn certification may be permitted for which the applicant would have to pay five 

times the fee that would have to be paid if the certification were done in the normal course. 

 In the event that complaints are received by the Central Government, the same shall be 

referred to the CBFC. The Chairperson may, if he considers it necessary to do so, refer the 

film to a Revising Committee for examination once again, on account of alleged violation of 

Section 5B(1) of the Cinematograph Act, 1952. 

The Committee sought some more time to give recommendations on the certification of films 

regarding: 

 Issues relating to clearances to be obtained from the Animal Welfare Board under the 

Prevention of Cruelty to Animals Act. 

 Issues relating to depiction of smoking in films wherein films are required to show a 

disclaimer in every scene that involves smoking, as per a directive from the Ministry of 

Health and Family Welfare. 

6) The sustainable cities need sustainable villages. In light of this statement, discuss the 

components and importance of Shyamaprasad Mukherji Rurban Mission. 

Answer Script:-  

1. Briefly discuss the linkage between rural economy and urban economy and how they are 

interdependent 

2. RURBAN Mission:- 

a. The Mission aims at development of rural growth clusters which have latent 

potential for growth, in all States and UTs, which would trigger overall development 

in the region. These clusters would be developed by provisioning of economic 

activities, developing skills & local entrepreneurship and providing infrastructure 

amenities. The Rurban Mission will thus develop a cluster of Smart Villages. 

b. These clusters would be well delineated areas with planned layouts prepared 

following the planning norms (as laid down in the State Town and Country Planning 

Acts/similar Central or State statutes as may be applicable), which would be duly 
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notified by the State/UTs. These plans would be finally integrated with the District 

Plans/Master Plans as the case may be. 

c. For the selection of clusters, the Ministry of Rural Development is adopting a 

scientific process of cluster selection which involves an objective analysis at the 

District, Sub District and Village level, of the demography, economy, tourism and 

pilgrimage significance and transportation corridor impact. While the Ministry, 

following this analysis, would provide a suggestive list of sub districts to the State, 

the State Governments would then select the clusters following a set of indicated 

principles included in the Framework for Implementation 

d. The mission aims to create 300 such Rurban growth clusters over the next 3 years, 

across the country. The funding for Rurban Clusters will be through various schemes 

of the Government converged into the cluster. The SPMRM will provide an 

additional funding support of upto 30 percent of the project cost per cluster as 

Critical Gap Funding (CGF) as Central Share to enable development of such Rurban 

clusters. 

As per 2011 Census data, India’s rural population is 833 million, which is almost 68% of the total 

population. Various data show that there are inequalities in basic amenities between rural and 

urban India. For example, while 93% of urban households have electricity, the number stands only at 

55% for rural households. Similarly, the percentage of households which has access to piped water 

connections is 71% in urban areas and 35% in rural areas. The recently launched mission is a pilot 

project to bring parity in the amenities provided in rural and urban areas. Further, many villages in 

India are part of clusters of settlements and not stand-alone settlements. The relative proximity to 

each other portrays economic drivers and potential for growth and has locational and competitive 

advantages. Hence, if there is a proper policy directive for the development of these clusters, it can 

change the fate of rural areas in India. This Rurban mission has been launched as per this rationale. 

The major outcomes envisaged are as follows:  

1)Bridge the rural urban divide- economic, technological and those related to facilities and services.  

2)Spreading development in the region. Attracting investment in the rural areas. 

 3)Stimulating local economic development with emphasis on reduction of poverty and 

unemployment in rural areas. 
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7) India has achieved political union, and with the passage of Goods and Services Tax, it is lauded 

that it will become an economic union, and if the Uniform Civil Code comes into force the  

unification and integration of the country will be achieved in all spheres of life. In light of this 

critically analyse the Uniform civil code and its implication on society. 

Answer Script:- 

Uniform Civil Code: 

Right from the time the Indian Constitution was in the making, the debate of existence of Uniform 

Civil Code (UCC) has been raised continuously. The Constitution makers decided that the time then 

was not right to go ahead to try and formulate a common code and left it for posterity with a 

Directive Principle that India should strive to have one. 

Why UCC in news? 

 It is 66 years since enactment of Constitution and it is still debated about the pros and cons 

of adopting a common code. However, there is a difference now. 

 The government has formally asked the Law Commission to look into the issue and present a 

report. This is the first time a government has asked the commission, which has a crucial 

advisory role on legal reform, to look into the politically controversial issue of a uniform civil 

code. 

 Even if the commission starts preparing the consultations, the issue has not surprisingly 

assumed political colours. Though, the motive behind the move is being questioned by 

opposition parties and also a section of minority leaders are expressing their concerns. 

 All these concerns and objections have to be addressed though wider debates and 

discussions and find common ground for consensus. 

Background 

 During colonial era, the British applied the common criminal code for all 

 But they allowed religious laws to be applied in court in case of dealing with personal 

disputes between people of the same religion. 

 Shariat law, 1937 was passed to govern the personal matters of all Indian Muslims by Islamic 

laws 

 The Constituent Assembly argued for a common personal law for marriage, divorce, 

inheritance and adoption, while others believed that this was a goal to be achieved in stages. 

 The Directive Principle (Art 44)—“shall endeavour to secure for citizens a uniform civil 

code”—was a compromise since the time was not right. 

What is Uniform Civil Code? 
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Uniform civil code is the proposal to replace the personal laws based on the scriptures and customs 

of each major religious community in India with a common set of laws governing every citizen. These 

laws are distinguished from public law and cover marriage, divorce, inheritance, adoption and 

maintenance. 

Is UCC brought earlier? 

The government of India has referred the issue to Law Commission. It is a routine matter as Law 

Commission exists for that. The difference is that the Law Commission has not been asked to draft a 

civil code nor it is its job. The wordings are ‘examine the issue and give a report’. 

Until now, there has been no report on UCC by Law Commission. It has not examined the issue at all. 

Justice Lakshmanan had submitted two reports and they do not examine the UCC. One is of civil 

marriages and other is how to make compulsory registration of marriages. 

From 1951 till now, the Law Commission has submitted 262 reports. Out of it, the Law Commission 

has 24 reports on whose basis it can initiate the examining of UCC formation. The reports are on 

personal laws, family laws etc. 

Concept of UCC 

Whenever this topic is taken up, there is a certain amount of discomfort observed within Muslims. 

There is a feeling that it is aimed at them. The reason for such discomfort is that there is no clear 

picture of what UCC will be like. For 66 years it is in constitution but no government has tried to give 

a draft of UCC and merely held talks in air. There even exists different views on Article 44. 

There is nothing called as ‘common civil code’. The article 44 speaks of ‘uniform’ and not ‘common’ 

civil code. It does not ask Parliament or State to enact it straight away. The article states that ‘the 

state shall endeavour to secure…’ which doesn’t mean having one single law and replacing all 

personal laws. 

Some contradictions: 

 In 1954, a General Law of Marriages was already enacted, yet there was a separate Hindu 

Marriage Act in 1955. 

 Similarly, there was a Guardian and Wards Act already enacted in 1890 which was applicable 

to everybody, yet Hindu Minority and Guardianship Act was enacted in 1956. 

 There existed Indian Succession Act, 1925 and yet a Hindu Succession Act was enacted in 

1956. 

This shows that uniformity is needed to avoid contradictions. The idea is that there should be 

uniformity in the family laws enacted now onwards. However, such practice has been observed since 

1954, where a many laws have been enacted that apply to every community. 

 The Dowry Prohibition Act, 

 The Special Marriage Act 
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 Domestic Violence Act 

 Maintenance of Parents and Senior Citizens Act, 

 Child Marriage Prohibition Act. 

They apply to every community and every individual irrespective of the religion or personal law. 

Difference between UCC and reform of personal laws 

There is some confusion about concept of UCC. Personal law reform and UCC are two different 

things. One is about reforming the existing laws and other is subsuming all personal laws. 

Hindu law has been reformed, amended drastically in 1955-56. But not Muslim law which is waiting 

for amendment of Muslim personal law. 

It has been silently observed that successive governments had been giving option to the Muslims 

either to bear with misinterpreted and misused caricatured personal law or accept UCC. That is why, 

UCC is observed with an eye of suspicion. 

A general perception in communities is that UCC is a euphemism for Hindu laws enacted in 1955-56. 

To dispel that fear, there is a need of draft. 

For instance, Triple talaq is un-Islamic and court can apply art 14 (right to live with equality) and art 

21 (right to live with dignity). It is un-Islamic because Muslim scholars have interpreted Quran in 

surah 65 verse 1 which requires two waiting period of three months each before the divorce is valid 

under Muslim law. 

Why UCC needed? – One view 

The Constitution makers had a vision to enact UCC in future to have a same set of civil laws 

governing all irrespective of religion. The present government has brought forward the issue as a 

part of its fulfilment of manifesto of having a Uniform Civil Code. The need is for a larger debate, 

where even issues which had been previously eluded from public debates, are carried out. For 

instance, human right issues, gender equality issues etc. 

The UCC is not with regard to religious practices. It has no discussion about harming any religious, 

community or minority practices as such. It is talking about segregation between aspects like 

marriage, divorce, inheritance which are in domain of civil laws. Ultimately when India has to adhere 

to secular credential of constitution and nation, there should be a uniform civil code just like a 

uniform criminal code where human rights, women rights are protected and there is uniformity in 

implementing day-to-day affairs. 

There are certain issues which require attention when a certain group called Bhartiya Muslim Mahila 

Andolan says that there is need of reform in marriage and divorce of personal law which is 

supported by more than 90% Muslim women. 

It can also mean that when talked about UCC, it is talking about problems in minority communities. 



UPSCTREE [UTM 11 MAINS TEST SERIES ANSWER] 

 

http://upsctree.com Page 16 
 

1. Triple Talaq: the infamous provision which allows a Muslim man to divorce her wife by 

pronouncing talaq three times. 

2. Polygamy: According to the 1961 census (the last census to record such data), polygamy was 

actually less prevalent among Indian Muslims (5.7%) than among several other religious 

groups (Adivasis-15.25%, Buddhists-7.9%, and Hindus-5.8%). 

3. Christian divorce: Christian couples must wait for a two-year separation before filing for 

divorce when it is just one year for others. 

Is UCC required? – Another view 

UCC may not be even required because the constitution of India doesn’t permit discrimination 

between man and woman and if there is any discrimination on any basis, it will be rectified by the 

courts. 93% of Muslim nations have held triple talaq as illegal. India is signatory to Convention on the 

Elimination of all forms of Discrimination Against Women. This makes India accountable to its 

implementation. The SC has taken up the triple talaq case and several Muslim organisations have 

also gone to court which at some point of time will translate into a befitting decision. 

When Hindu code bill came, many customs were disregarded. There were protests and agitations, 

but ultimately it was implemented. 

If there exists a law which is not in conformity with constitution, the constitution will prevail. Art 14 

and 19 can’t be ignored. Whether there is UCC or not, the constitution is sufficient and competent to 

protect minorities, especially Muslim women in India. Another law may not be needed. 

Basis of UCC enactment 

Degree of implementation of various DPSP provisions is visible. A DPSP bans cow slaughter and 

another calls for implementation of UCC. But contradictions in their implementation is visible. Thus, 

there is a need to address the personal law reforms of various sections of society like Christians, 

Muslims, Dalits etc. 

Such discussions at platform like of Law Commission assure holistic dimension embracement and 

consider topics like equality of religion, gender and other issues to be mandated. 

Challenges to UCC implementation 

UCC is replacement of all personal laws, including minority communities. This may violate, if not 

taken care of, certain fundamental rights like Art 25, 26 and 29. The triple talaq is not the only issue. 

In shahabano case, the Muslim law was challenged for first time. Other examples include 

1. The Muslim community believes that the succession, the inheritance is recorded in Quran. If 

you change that, it means you are changing Quranic injunction. Whether a Quranic 

injunction can be changed by replaced law is the issue. 

2. Hindus were against granting equal property rights to women, fearing the concept of a joint 

family might crumble because of it. Thus, women have less share in property inheritance or 
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share as per Hindu laws. A common inheritance law may pose challenges in acceptance in 

heavily loaded patriarchal society. 

3. Muslims do not have any adoption laws as there is no provision in Islamic law for adoption. If 

a future law makes adoption permissible and valid, how would it conflict with personal laws 

of religion? 

4. Practices such as divorce were prohibited by Hinduism and that for a Hindu the institution of 

marriage is indissoluble. 

The issue is whether there should be any law which should be applied to all uniformly in place of 

their personal law which may arise from religion, custom or practices. Thus, it is important that the 

reform is not only for the personal law but a debate is required for more prominence of secular 

thread of country. 

Is the time ripe for UCC? 

For almost 70 years, the country has managed without a common civil code. Is it needed now? There 

are arguments on both sides which shows our secular and republican nature and that a common law 

for all citizens is needed. It can promote some kind of national integration. The other side is to 

maintain unity in diversity. The country is inhabited by people of all colour, race, religion and 

cultures and languages. Thus, there is a view point that a particular religious law, for example Shariat 

law which springs from Quran and Muslims believe in Quran above everything. Shariat law cannot be 

changed by any constitution. So, that view point has to be accommodated by some kind of 

consensus. And unless the consensus is reached, it may not lead to national integration. Thus, it is a 

time for caution and imposing it will not serve the purpose. 

All personal laws-Christian, Muslim, Hindu need reforms. They are all legal concepts. But there is a 

political side to it wherein political influence is imposed which makes a rational debate difficult. 

Reform in religion is the crying need and has been for centuries. The reforms are sine qua non for 

modernising religion, making it tenable in future. 

Two aspect 

1. Reform of religion needed and demand should come from people. 

2. As a government feels, there should be a larger debate on UCC to decide if it should be there 

or not. It has to perform the advisory role. 

However, it needs to be seen if such debates can be done without polarising the country. 

No particular time may be ripe for India to absorb a Uniform Civil Code in its entirety. It will have to 

be the result of gradual change that Indian society absorbs while interpreting in different ways its 

multicultural diversity. All communities in this country will be willing to contemplate a change 

gradually rather than being forced to do so abruptly. 
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A shorter version of answer:- 

The brave fight put up by Muslim women against the practice of triple talaq has once again brought 

into focus the lack of a uniform civil code in India. The government has now asked the Law 

Commission to examine the issue. This is hopefully the first step towards the implementation of 

something that has been delayed for far too long. 

India needs a uniform civil code for two principal reasons. 

First, a secular republic needs a common law for all citizens rather than differentiated rules based on 

religious practices. This was a key issue debated during the writing of the Constitution, with 

passionate arguments on both sides. The Indian Constitution was eventually stuck with a 

compromise solution, a directive principle that says: “The state shall endeavour to secure for citizens 

a uniform civil code throughout the territory of India.” 

Several members of the Constituent Assembly disagreed vehemently with the compromise. Among 

them were the trio of Minoo Masani, Hansa Mehta and Rajkumari Amrit Kaur. As Kaur argued: “One 

of the factors that have kept India back from advancing to nationhood has been the existence of 

personal laws based on religion which keep the nation divided into watertight compartments in 

many aspects of life.” 

Later, in the first decade after independence, the opposition from Hindu conservatives to the Hindu 

Code Bill was eventually overcome. Nothing similar was tried when it came to Muslim conservatives. 

The political leadership of the day mistakenly decided to not take on conservative Muslim opinion 

just after the trauma of partition. 

There is a second reason why a uniform civil code is needed: gender justice. The rights of women are 

usually limited under religious law, be it Hindu or Muslim. The practice of triple talaq is a classic 

example. It is important to note that B.R. Ambedkar fought hard for the passage of the Hindu Code 

Bill because he saw it as an opportunity to empower women. The great Muslim social reformer 

Hamid Dalwai also made the rights of women a central part of his campaign for a uniform civil code. 

It is unfortunate that the demand for a uniform civil code has been framed in the context of 

communal politics. Too many well-meaning people see it as majoritarianism under the garb of social 

reform. They should understand why even the courts have often said in their judgements that the 

government should move towards a uniform civil code. The judgement in the Shah Bano case is well 

known, but the courts have made the same point in several other major judgements. 

The move towards a common civil code cannot be a hasty one. There is the obvious political 

challenge on assuaging the fears of the Muslim community. The government will have to work hard 

to build trust, but more importantly, make common cause with social reformers rather than religious 

conservatives, as has been the wont of previous governments. 

One strategic option is to follow the path taken after the fiery debates over the reform of Hindu civil 

law in the 1950s. Rather than an omnibus approach, the government could bring separate aspects 

such as marriage, adoption, succession and maintenance into a uniform civil code in stages. 
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The civil law in Goa—derived from the Portuguese Civil Procedure Code of 1939—could be a useful 

starting point for a national debate. The coastal state continued with its practice of treating all 

communities alike even after its entry into the Indian Union. The government would also do well to 

complement the overdue move towards a uniform civil code with a comprehensive review of several 

other laws in the context of gender justice. That too is important in our times. 

The underlying principle should be that constitutional law will override religious law in a secular 

republic. Many practices governed by religious tradition are at odds with the fundamental rights 

guaranteed in the Indian Constitution. Even those who argued in the Constituent Assembly for 

continuing with different civil codes were not arguing on matters of principle, but of political 

expediency. They hoped that India would move to a common civil code within a decade or so. 

 

8) The Right to Information Act, 2005 heralded a new era in the governance of the country. 

However after a decade later, it appears that it been used a little and misused a lot. Critically 

Comment. 

Answer Script:- 

 The RTI Act has been the most empowering legislation for citizens 

 It has initiated the vital task of redistributing power in a democratic framework 

 In other words, the law gives citizens power to control and hold government responsible for 

their activities 

 It protects everyone from being wrongly or inappropriately informed or misinformed. 

Issue: 

 However, this paradigm shift in the locus of power is not well received by some of the 

public functionaries. There have been consistent efforts by the powerful to denigrate the 

law. 

 The latest attack on the legislation was witnessed recently in the Rajya Sabha, with several 

members of Parliament, across party lines, demanding amendments to the act. 

Why there are demands for amendments to the RTI Act? 

 Many MPs have alleged that the RTI is being widely misused 

 It is used as a tool to blackmail public functionaries 

 They argued that government servants are unable to take decisions objectively for fear of 

the RTI 

 A large number of frivolous and vexatious RTI applications are being filed resulting in a 

negative impact on the efficiency of the government 
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 Some argued that many are using the RTI to ask questions on sensitive issues from the 

government such as national secrets related to missile programs and international relations. 

 An extra burden to the authorities 

 

 

  

Is RTI really misused? 

Two national studies on the implementation of the RTI was carried out by the RTI Assessment and 

Advocacy Group (RaaG) in collaboration with the National Campaign for Peoples’ Right to 

Information (NCPRI) 

As part of the assessments, 20,000 RTI applications filed to different public authorities in the country 

were collected, of which detailed analysis of a randomly selected sample of 5000 applications was 

undertaken. 

The result of these studies/assessments tell a completely different story: 

 Less than 1 per cent of the RTI applications analysed pointed towards the misuse of the law 

in terms of frivolous or vexatious information requests. 

 The majority of applicants sought basic information about decisions and action taken by the 

government, norms related to the functioning of public authorities and the use of public 

resources. 

 In fact, the studies showed that close to 70 per cent of the RTI applications sought 

information that should either have been made public proactively or communicated to the 

applicant without needing to file an RTI application. 

 The analysis also revealed that a little over 1 per cent applications were voluminous, in 

terms of requiring a lot of information, which could divert time of public servants. 

 Again, a majority of the voluminous applications were asking for information that should 

have been disclosed proactively. 

 Key take away from the studies – 

Clearly, the poor compliance by public authorities with statutory provisions related to proactive 

disclosure of information is forcing people to file applications for information that should be publicly 

available to them. Even a government-sponsored nation-wide study in 2009 did not find any 

evidence to flag misuse. 
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Is RTI data used as a tool to blackmail or harass anyone? 

 As the above assessment shows, most of RTI applicants sought information that should 

either have been made public proactively or communicated to the applicant without 

needing to file an RTI application. 

 It raises the question – In any case, how can objective government information, obtained 

under the RTI, be used to blackmail or harass anyone? 

 On the other hand, if there is some wrongdoing, the RTI applicant would be rendering a 

service to the society by exposing it. 

Is RTI compromising national security? 

 Some MPs had claimed that anyone can use the RTI to ask questions on sensitive issues from 

the government such as national secrets related to missile programs and international 

relations, which would prejudicially affect the security of India. 

 The above assertion that the RTI can be used to compromise national security is totally 

unfounded. 

 Section 8 of the RTI Act spells out the restrictions to peoples’ right to information. It 

exempts disclosure of various categories of information, including information, which would 

prejudicially affect the security of India and its relations with a foreign state, and personal 

information, which has no bearing on public activity or interest. 

Conclusion: 

 The Right to Information Act 2005 is hailed as a revolution in India’s evolution as a 

democracy. It empowers the ordinary citizen who has hither-to been armed with only his 

vote, with the tools of information that propel government decisions. 

 When the poorest of the poor put votes, elect their representatives and also pay taxes 

(indirect taxes), then why there is hesitation to be answerable to them? 

 The RTI Act is premised on the idea that democracy requires an informed citizenry. 

 Members of Parliament would be well advised to look at the evidence before mulling 

amendments to it. 
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9) Resorting to law and regulation every now and then to solve the environmental crisis appears 

to have become the norm of our governance. Do you think only law can save us from the crisis 

that we are in? 

Answer Approach:- 

1. Give the recent  examples of environment laws and their frequent use 

a. Odd-even formula 

b. CNG as a compulsory fuel to be used in vehicles in Delhi – Yet Delhi is still most 

polluted 

c. Frequent court deliberation and discussion on river pollution in India, The 

prominence of NGT  

d. The various judgements pronounced are mostly reactive in nature and they act as 

deterrence rather than solving the root cause. 

2. Technological and other solutions are not being discussed upon with same vigour as the 

legal solutions are discussed 

3. Comment on the poor environmental governance in India , also show how certain technical 

solution are getting ahead 

a. Targets of renewable energy and International Solar alliance etc 

4. In conclusion, opine that although environmental laws and regulation are necessary yet they 

are not the effective tools to battle a technical problem and suggest how to bring in the 

scientific community and civil society to fight the battle against pollution 

a. Environment is all encompassing – it has technical as well as social aspects too and 

hence an all encompassing approach should be looked upon. 
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10) Critically analyse the recent developments related to education as eligibility criteria for 

Panchayat elections? 

Answer Script:-  

This is an exhaustive analysis. 

 The Supreme Court has upheld the Haryana Panchayati Raj (Amendment) Act, 2015 which mandates 

that only those having minimum educational qualifications will be eligible to contest panchayat 

elections in the State. 

What the court says :- 

 The court is of the opinion that basic education would enable the candidates to effectively 

discharge duties of the panchayat. 

 The court also says that education gives a human being the power to take informed decision 

Provisions of the Act:- 

General category candidates require a minimum qualification of Class X pass, men contesting in the 

Scheduled Caste category and women in the general category need to be Class VIII pass, while 

women in the Scheduled Caste category need to be Class V pass to be eligible. 

Issue of this nature has 3 dimensions :- 

1. Rights issue 

2. State of our society 

3. Rationale behind the judgement 

1)Rights Issue :- 

Arguments against the judgement :- 

 The basic element of democracy is participation.Its sole aim is to provide voice to each and 

every citizen irrespective of their caste , sex, religion, place of birth , social background, 

economic strength , educational qualification etc. 

 Therefore making educational qualification a criteria will deprive most of the people from 

effective participation. 

 It will make politics biased towards privileged sections of society . 

 Every citizen has a right to vote irrespective of their educational qualification then why 

should he/she be restricted from contesting election . 

 Legislation demands a political vision not technical expertise . 

Comprehensive analysis :- 
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 Generally , it is held that contesting election is a basic right and every citizen can contest the 

election. 

 However there exist a number  of criteria that makes one ineligible to contest an election , 

For eg:- a  general or a male  candidate cannot contest in a reserved constituency 

(SC/ST/Women). 

 Though , for MP and MLA elections the women criteria is yet to come in to force, for 

panchyat elections at least  33% of seat are reserved for women. 

From the above analysis, it is clear that the state discriminates among people on who can contest 

election on the basis of their gender or caste. 

The question is – Is the  above mentioned eligibility criteria for reserved constituency is 

discrimination ?To answer this question , we need to understand , why there are reserved 

constituencies? 

Reserved constituencies:- 

 Reserved constituencies are declared by delimitation commission . 

 Under Article 82 of the Constitution, the Parliament by law enacts a Delimitation Act after 

every census.After coming into force ,the Central Government constitutes a Delimitation 

Commission. 

 This Delimitation Commission demarcates the boundaries of the Parliamentary 

Constituencies as per provisions of the Delimitation Act. 

 The present delimitation of constituencies has been done on the basis of 2001 census 

figures under the provisions of Delimitation Act, 2002. 

 Notwithstanding the above, the Constitution of India was specifically amended in 2002 not 

to have delimitation of constituencies till the first census after 2026. Thus, the present 

Constituencies carved out on the basis of 2001 census shall continue to be in operation till 

the first census after 2026. 

How the Reserved Constituencies are declared  ? 

 Allocation of seats for Scheduled Castes and Tribes in the Lok Sabha are made on the basis of 

proportion of Scheduled Castes and Tribesin the State concerned to that of the total 

population, vide provision contained in Article 330 of the Constitution of India read 

with Section 3 of the Representation of Peoples’  P. Act, 1950. 

 So, on the basis of proportion the SC/ST constituencies are arrived and the logic 

being, wherever the majority of the population is SC/ST , the constituency is reserved.The 

philosophy being , the elected leader will serve the people better as he/she is one of them. 

 If we use same analogy – A Brahmin leader  will serve Brahmins better, a leader who has 

come from poor background will serve the poor better  and so on .However , this is not true. 

We have evidence both in support and against this. 
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 Then, there are arguments that , only the privileged section among the SC/ST get the 

benefits of the government provisions and it does not  reach those who are in real need. 

 Yet , we have this provision because , from a broader perspective , our legislature will 

represent people from all sections, there by making it a true representative legislature.The 

concerns of all sections can be put forth in the legislature , there by helping  it to make 

sensible laws and policies to serve every section of the population.For eg- A tribal leader will 

understand the importance of certain hill or river that is worshiped by fellow tribals and the 

place of the hills/river in the tribal psyche and way of life, thus can ably contribute to 

legislation by putting forward the socio-economic-religious impact of certain policy or law 

that may impact the tribals ,thus making the law more sensible and upon implementation 

which will not alienate them. 

Now the part of reserve  constituency  is understood as long as the SC/ST is concerned. But, why we 

have reserve constituencies for Women  ? 

 The declaration of women constituencies in Panchyats  is not a direct representation of 

Women as such ( in terms of Number). That means, a Panchayat is not reserved because the 

women population is more in the Panchayat . Hence numbers play no role here. This 

provision is more of philosophical in nature, which aims at women empowerment. 

 By this provision , women will participate more in the grass-root level of politics and could 

work towards betterment of the society altogether.On a broader sense, this will give the 

women to participate in politics and this platform can be used to enter state level and 

national level politics. 

Hence , above provision, which at first sight look like discrimination , are actually positive 

discrimination – where the state intervenes to uplift and bring certain section of society at par with 

other sections. 

Eligibility to contest election can be looked up as a positive discrimination which can not only help 

promote value of education but also give the people an educated representative.And as proved 

above with regard to reserved constituencies , there exists positive discrimination as a precedence- 

so to say , there are no rights issue here (broader sense). 

2)State of our Society:- 

 As mentioned above only the privileged section among the SC/ST get the benefits of the 

government provisions and it does not  reach those who are in real need.This is because , 

the privileged sections have access to information and other don’t have access to 

information because they don’t have the necessary education. 

How Literate is our Literacy:- 

 Though our literacy rate is around 75% , yet the functional literacy is way too low. this is 

because of the rudimentary definition of literacy : 

o “Definition of Literacy :-   Literacy, as defined in Census operations, is the ability to 

read and write with understanding in any language. A person who can merely read 
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but cannot write is not classified as literate. Any formal education or minimum 

educational standard is not necessary to be considered literate“ 

 A candid analysis of illiteracy’s political and cultural consequences throughout the 

population will necessitate in our seeking to move literacy expectations beyond a 

rudimentary ability to read, write and calculate. The recognition that ‘literacy’ has to be 

situationally relevant has given rise to the concept of ‘functional literacy’, which has been 

referred to by the Second Education Commission. 

 So to say, though our census says , India is 75% literate – the question is – are we ? 

 The dismal state of affair has to change , if we want to be a true literate state – where 

literacy goes beyond just writing ,reading or doing  addition, multiplication, subtraction and 

division. The literacy program yet to reach where it aims the development of literacy where 

one can do  higher-order thinking – conceptualizing, inferring, inventing, testing, hypothesis 

and thinking critically. 

3)Rationale behind the Judgement:- 

 The rationale behind the judgement is well founded,  there is a need for our leaders to have 

basic level of education – else it will render the leadership subject to undue influence from 

various corners. 

 Moreover, if our leaders can’t read or write – it sends a wrong message to the society 

altogether. It  inspires none to take up education. 

 Education helps one to make informed decisions and thus a leader should be able to 

comprehend and deal with the issues better. 

 It is education that has given an edge to certain Panchayats. As the leaders were educated , 

they could find alternative solution to the social problems. 

 Chhavi rajawat of soda in Rajasthan, Arati Devi of Ganjam odisha or Sushma Bhadu of 

Haryana  – they are the poster girls  of changing the rural landscape in India. 

 India lives in its villages and it is essential to change the rural landscape in our pursuit of 

developed India. Its education that helped them realize the potentiality of the village – they 

are not just leaders for few but in itself are inspiring tales who propagate the value of 

education. 

 Though Government promotes right to education, it became necessary to have  real time , 

on the field , living and inspiring leaders who can push the rural landscape and it’s people to 

embrace educations . 

 Political vision comes from education.With out the basic education one may have political 

vision , but the chances of finding such individual is very slim and usually are 

exceptions.Exceptions are not rules and hence the argument of political vision is the only 

requirement is wrong founded – one should understand from where the political vision have 

genesis – mostly education. 
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 For one, the law provides for basic (Emphasis on Basic ) education ,which is very necessary 

and of course non-technical in nature. 

Conclusion and Way Forward:- 

 To Sum up , India is yet to realize the true literacy. Education still remains a choice of 

affordability for many. 

 In order to help the needy, education is the only empowerment where information can flow 

to the masses and government benefits can reach to the deserving candidate. 

 So while educated politicians are desired yet  the  minimum education as an eligibility  to 

compete election is quite sensitive issue and a highly debated one,  to strike a balance 

between the constitutional prudence and rural transformational pursuance, the changes of 

eligibility criteria in competing election should take the discourse of gradualism not 

radicalism i. e.  in order to change the system the policy must take care to address and uplift 

the society to accept the changed system. 

 The educational eligibility for competing election, though may stand against the opinions of 

constitutional and legal experts, still given our social desirability for  better political 

representative – the change should be gradually implemented. 

 Needless to say , unless we have educated leaders , irrespective of how many well intended 

polices , the rural India will not transform.One can argue that, educated leaders are not 

guarantee of transformation , but as a wise philosopher once said – “If you think Education 

is costly, try Ignorance”. In the same vein, we can’t remain ignorant of the fact, it is better to 

try and fail than not to try altogether , and all arguments against the judgement promotes 

status quo – and by now, we already know how dismal is our status quo. 

 Until and unless this is implemented and experimented we will never realize the true facets 

and impacts of this public discourse and our opinions, knowledge and analysis will  remain 

just  an inference rather than a proven fact. 

Way Forward:- 

 Given its public impact it will give rise to few oddities such as corruption in educational 

practices, barring socio-politically enlightened but non educated leaders etc 

 To compensate this, Government can enlarge the evening schools and enroll those who 

want to attend irrespective of their age, so that one who wants to contest Panchayat 

election , given adequate opportunity to make himself/herself eligible. 

 Also , a gradual implementation will help to build the necessary social affinity for change. 
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11) The Prevention of Corruption (Amendment) Bill, 2013, if passed, will be the right step in 

curbing corruption by public officials. Discuss. 

Answer Script:- 

Highlights of the Bill 

 The Prevention of Corruption (Amendment) Bill, 2013 amends the Prevention of Corruption 

Act, 1988. 

 The Act covers the offence of giving a bribe to a public servant under abetment.  The Bill 

makes specific provisions related to giving a bribe to a public servant, and giving a bribe by a 

commercial organisation. 

 The Bill redefines criminal misconduct to only cover misappropriation of property and 

possession of disproportionate assets. 

 The Bill modifies the definitions and penalties for offences related to taking a bribe, being a 

habitual offender and abetting an offence. 

 Powers and procedures for the attachment and forfeiture of property of public servants 

accused of corruption have been introduced in the Bill. 

 The Act requires prior sanction to prosecute serving public officials.  The Bill extends this 

protection to former officials. 

Key Issues and Analysis 

 The Bill makes giving a bribe a specific offence.  There are diverging views on whether bribe 

giving under all circumstances must be penalised.   Some have argued that a coerced bribe 

giver must be distinguished from a collusive bribe giver. 

 The Bill has deleted the provision that protects a bribe giver from prosecution, for any 

statement made by him during a corruption trial.  This may deter bribe givers from 

appearing as witnesses in court. 

 The Bill has replaced the definition of criminal misconduct.   It now requires that the 

intention to acquire assets disproportionate to income also be proved, in addition to 

possession of such assets.  Thus, the threshold to establish the offence of possession of 

disproportionate assets has been increased by the Bill. 

 By redefining the offence of criminal misconduct, the Bill does not cover circumstances 

where the public official: (i) uses illegal means, (ii) abuses his position, or (iii) disregards 

public interest and obtains a valuable thing or reward for himself or another person. 
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 Under the Act, the guilt of the person is presumed for the offences of taking a bribe, being a 

habitual offender or abetting an offence.  The Bill amends this provision to only cover the 

offence of taking a bribe. 

 

 

12) Recently the Supreme Court of India had issued direction for the central government to look 

into introducing “Totaliser Machines” .In this context , analyse the various issues associated with 

the election process in India in general and the benefits of using “Totaliser Machines” in particular. 

Answer Script:-  

Background 

 In 2008, Election Commission of India (ECI) had proposed for introduction of totaliser 

machines which was backed by Law commission. 

 Rationale: The current system (booth-wise counting) revealed the voting trends in each 

polling station which made the voters in that vicinity open to harassment, intimidation and 

post-election victimisation. 

 Law panel noted: Before the introduction of electronic voting machines (EVMs), as provided 

under Rule 59A of the Conduct of Election Rules, counting of votes used to take place 

by mixing of ballot papers in light of apprehended intimidation and victimisation of electors. 

The totaliser machine is based on similar lines. 

 Similar to the existing Rule 59A, the Commission proposed to amend Rule 66A to empower 

the ECI to decide when and in which constituency and polling booths, to employ a totaliser, 

after taking into consideration various factors and the overall context of the elections. 

Involvement of government 

 Recently, based on a writ petition, Supreme Court directed the union government to take 

final decision on introduction of totaliser machines. 

 The law ministry being the administrative ministry for the poll body (ECI) is of the view that 

no electoral law will have to be amended to introduce totalisers and amendment to Conduct 

of Election Rules, 1961 will suffice. 

Totaliser machines- Enhancing principle of ballot secrecy 

 Totaliser machine mixes votes from various booths before counting. As per the ECI’s 

suggestion, the results of votes polled in a group of 14 EVMs (hence, in 14 polling stations) 

would be calculated and announced together. Thus, there will be an overall, not booth-wise 

result after polling. 

 The totaliser is expected to prevent disclosure of voting patterns across polling stations, 

thus furthering a level of secrecy in voting. 
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 This will allay the fears of voters against any pre-poll intimidation or post-poll reprisal by any 

candidate or political party. 

Booth Battle 

Booth Management 

 The party workers devise a strategy of mobilising voters, motivating them, and facilitating 

their arrival at the polling station to cast their ballot. 

 Caste card– The parties try to have workers, as far as possible, from the same castes 

managing the booth as the dominant castes of voters in that particular booth. 

 These strategies increase their chances of winning. 

Booth Results 

 The counting at booth level gives the parties and candidates get a fair sense of who voted 

for them and who did not. 

 It helps the parties and candidates to plan strategy for booth level for next elections. 

 If the booth level results were used for such limited but useful political purpose, there was 

no problem in continuing with present system of booth level counting. 

 However, there have been numerous instances of pre-poll intimidation and post-poll reprisal 

by candidates and political parties of voters which has necessitated the introduction of 

totaliser. 

Effect of Totaliser 

On voters 

 Maintenance of secrecy– Even when a lone voter casts his vote, he/she can be assured of 

secrecy of his ballot, as against previous booth-counting which would reveal his voting 

preference. 

 No more harassment– there have been incidences of losing candidates and polling parties 

harassing the voters who have voted against them. 

 Freedom of choice- without any worries of post poll intimidation, the candidate can freely 

cast this vote. 

On Political Parties 

The political parties should not hamper devising of their booth-level mobilisation strategies as they 

have information by means of: 

 Local party workers give a fair sense of the social composition of voters of specific booths. 

 Poll surveys also give a good sense of a particular community leaning towards which party, 

ahead of an election. 
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 Empirical evidences have suggested that voters also have a fair sense of which party cares 

for the interests of their caste and community. 

However, 

 Booth results gave the parties an opportunity to increase their voter base by analysing the 

voting pattern. Now, the parties will have to depend on largely indirect basis. 

 The party may find difficult to devise strategic plan for upcoming elections for any change in 

voting pattern. 

In totality 

The increased secrecy has the power to change the voting patterns.  The caste based and religion 

based voting may experience withdrawal and thereby paving way for welfare and development 

oriented voting. 

Conclusion 

 EVMs were also doubted for its utility in such a vast country when they were introduced. 

Now their significance is beyond dispute. 

 The introduction of EVMs has made a huge difference to the voting exercise and drastically 

reduced malpractices such as proxy voting. To avoid discrepancies that crop up time to time, 

systematic and periodic upgradation is necessary. 

 Thus, the refining of rules of conduct of elections is a fair play, given the social diversity of 

Indian voters and the frequency of elections at various levels. 

 However, the totaliser machine should be introduced in a phased manner after ascertaining 

its foolproof functioning with necessary trials. 

 Though, the totaliser may not completely eliminate the possibility of victimisation of voters 

but it is a way forward towards enhancing the basic principle of secrecy of vote. 

 The political parties should embrace the new reforms for greater democratic accountability. 

 

13) Discuss the recent developments in Indo-US relationship. Do you think it is a great step 

forward as opined by many? Analyse this issue keeping Russia in mind. 

Answer Script:- 

India-U.S. ties have been transformed in recent years,  best exemplified with the newly declared 

global strategic partnership between the two countries. Yet, what is the reality of the partnership in 

terms of achievements on the ground? And, what could be the future expectations? 

For starters, the United States’ Pakistan policy remains a problematic issue. The objective of the two 

countries to advance regional security together is impeded by the continuation of U.S. military aid to 

Pakistan. This is done through presidential waivers to overcome the provisions of the Kerry-Lugar 
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legislation, which requires Pakistan to act verifiably against terrorist groups on its soil before U.S. aid 

can be released. 

Furthermore, the United States does not consider the Taliban as a terrorist organization. The U.S. is, 

in reality, engaged in an effort to accommodate the Taliban politically in Afghanistan in a Pakistan-

brokered deal, which is a risk to India’s security. It is thus difficult to see how, in these 

circumstances, the counter-terrorism partnership between India and the U.S. can be a defining one 

for the 21st century. 

In the past, the United States had virtually no defense ties with India. Today, apart from a renewed 

Defense Framework Agreement, the U.S. has become a large supplier of defense equipment to India, 

and even the biggest in the last few years, with contracts worth almost $13 billion. In addition, the 

largest number Indian joint military exercises are with the United States. 

Robust language has appeared in joint India-U.S. statements in 2013, 2014, and 2015 on defense 

cooperation. However, so far, less than expected progress has been made in the area of defense 

manufacturing under the so-called Defense Technology and Trade Initiative (DTTI). During Obama’s 

visit to India, four “pathfinder” projects under the DTTI rubric involving relatively minor technologies 

were announced. Contacts between the two sides under this U.S. initiative continue.  Two other 

projects of note, one on aircraft carrier technology and the other on jet engine technology, are also 

under discussion. 

As part of closer India-U.S. understandings on the Indo-Pacific region, India and the United States 

have decided to include Japan in the bilateral India-U.S. Malabar naval exercises. The trilateral India-

U.S.-Japan political dialogue has also been raised from the official to Ministerial level. 

The impression gaining ground in India is that after the signing of the Logistics Support Agreement 

(LSA), New Delhi and Washington will soon become close allies. There is also a feeling among a 

growing section of people that India and Russia are drifting apart. The fact is that these are just 

rumours without substance, but like in all rumours there is a kernel of truth. 

According to some observers, one of the spinoffs of the LSA is that it will give India leverage in the 

US. But this is being overly optimistic. Take the India-US nuclear deal of 2005. Has the US built even a 

single nuclear plant in India? In the meantime, Russia has built two units at Kudankulam and plans to 

build several more. Clearly, there is more substance in India-Russia relations than in India-US ties. 

Whether India-US ties move up or sideways, it does not mean downgrading of ties with Russia, 

which remains a strategic partner. India and Russia initially came together because of mutual need; 

New Delhi wanted quality weapons at a good price and Moscow was seeking a respectable friend in 

Asia; but the relationship has since grown organically. 

When Russia was facing economic collapse in the early 1990s, India settled terms of its rupee debt 

generously in Russia’s favour. There was criticism in the Indian media as the settlement made no 

economic sense for India, but it was bailing out a friend who was in dire straits. 

Moscow has in turn helped India by offering the crown jewels of its military industrial complex such 

as the Sukhoi Su-30MKI jet fighter, which raised the bar for all Sukhois globally, and providing help in 



UPSCTREE [UTM 11 MAINS TEST SERIES ANSWER] 

 

http://upsctree.com Page 33 
 

building nuclear submarines and aircraft carriers. More importantly, the military assistance came 

without restrictive end-user monitoring agreements. 

Moscow is also set to play a key role in India’s energy security. Besides cooperation in the areas of 

nuclear power, India is buying stakes in key oil and gas fields in Russia. Gas pipelines are in the 

works. 

The bonhomie of the Indo-Soviet days lives on in the hearts and minds of people in both countries. 

Where ties were once close, and emotional, today they are based on realpolitik: India and Russia do 

not have divergent geopolitical goals. 

In sum, in a interdependent globalized world it is foolish to compartmentalize foreign relation and 

India’s case by case approach has gained prominence. Hence, there should be convergence where it 

meets the national interest. As far as the Indo-US or India—Russia ties are concerned, they should 

grow organically. There is no permanent foe or friend in geopolitics and the time is the most 

determining attribute of foreign relationship. India’s foreign policy has certainly been evolving in 

India’s interest. 

14) The United Nations Security Council has been shy of any reforms. Discuss its relevance in 

present day geopolitics. Also discuss the significance of the G4 grouping of nations with a special 

reference to India’s national interest? 

Answer Script:- 

UNSC being started as a council of victorious nations of WWII, it doesn't reflect interests of other 

Nations. There's a lot of criticism of the Security Council today, and its general ineffectiveness, its 

strong bent towards the already powerful P5, the veto power and the issue of geographic 

representation. As it stands, the permanent members of the Security Council have a heavy European 

bias. UNSC has lately become more and more irrelevant with the invasions of US in various nations, 

recently bombing in Iraq and Libya which were carried out without UNSC's assent. 

The UN Security Council remains the supreme decision-making body in the area of international 

security. It is a forum where political understanding can be hammered out among major powers and 

then, if their national perspectives can be reconciled, codified in decisions that are published, 

affording a degree of transparency. Security Council decisions remain the most appropriate way to 

ratify and codify the appropriate major power responses. UNSC reforms will take certain time, till 

then flexible ways need to be found to sustain a continuous engagement with the new major 

powers, both regarding what constitutes a threat to international peace and security and in crafting 

a response. 

There are many arguments given for India’s permanent membership. First is, we are the biggest 

democracy in the world and in the current geo politics our contribution and influence cannot be 

ignored. So we should be part of the decision making body at the UN level.  

Second argument is, we are a growing economy and our influence has increased in the World 

economy and trade.  
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Another factor that works against India's attempts to gain permanent membership on the Security 

Council is the state of its military. India has always been one of the countries at the forefront of 

providing peacekeepers and their peacekeeping forces are often consider among some of the best, 

but it's a whole different ball game being a permanent member.  

Some of the other arguments given are:  

and Islam).  

-permanent (rotational) member, and usually wins the votes of almost 

all member states in its bids for non-permanent positions.  

number of European, Asian, and Latin American nations, and the African Union.  

y the Muslim states, and the Security Council could probably use someone 

other than China that can negotiate in the Middle East.  

Currently, veto power is a unique privilege of the permanent members, in the regional context China 

can exercise this power in matters of war and peace in its own interest. With India getting veto 

power it will dilute China's elite status in Asia and will help India to put forward its interest in a 

better way.  

With India's background of continued support of UN's peace keep missions since 1945 India can 

assert more productively its stand on various international issues. If India becomes a permanent 

member of UNSC it can shift focus on developing nation’s interest which is the current demand due 

to visible shift in focus from west to Asia in world dynamics. Thus India will have leverage in 

geopolitics, military, economic and political groupings and negotiations as permanent member of 

UNSC 

India’s claim for permanent membership is a genuine demand in the changed geo politics of 21st 

century as we have discussed before. India is possibly the most obvious and least controversial 

option to add as a permanent member, and probably long overdue for a seat.  

UNSC is mandated to keep international peace and security.  

However it is under constant criticism for its plans and actions. It is said to be performing in 

unilateral way with unquestioned authority, working only for vested interests and not making non-

permanent members inclusive in their decision making. In this context, we can see that India’s 

demand is not illegitimate as India does wield a certain influence in world affairs today due to its 

impressive economic growth and strong military base. South Asia being a victim of various 

repercussions of war, terrorism, and extremism India gains more say on its and neighbor's problems 

and will have power to challenge the ethos and working style of permanent members of UNSC.  

In the contemporary period, if India has to make a strong claim to permanent membership, it has to 

single-mindedly focus on economic growth, with concomitant military might. 
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15) Discuss the importance of Shanghai Cooperation Organisation and the economic as well as 

geopolitical significance of Central Asia for India. 

Answer Script:- 

Shanghai Cooperation Organisation :- 

The Shanghai Cooperation Organisation (SCO), or Shanghai Pact, is a Eurasian political, economic, 

and military organisation which was founded in 2001 in Shanghai by the leaders of the People’s 

Republic of China, Kazakhstan, Kyrgyz Republic, Russian Federation, Tajikistan, and Uzbekistan. 

These countries, except for Uzbekistan had been members of the Shanghai Five, founded in 1996; 

after the inclusion of Uzbekistan in 2001, the members renamed the organisation. On July 10, 2015, 

the SCO decided to admit India and Pakistan as full members. 

India and SCO – Future Prospects:- 

Challenges and Opportunities 

India’s membership in the SCO will add significant heft and muscle to the Organization particularly in 

the backdrop of the anaemic international economy. India is the fastest expanding major global 

economy today, with annual GDP growth of 7.5 per cent. It represents the third largest economy 

(USD 8 trillion) in PPP terms and the seventh largest (USD 2.3 trillion) in nominal dollar terms. 

It inspires confidence on other indicators like FDI, inward remittances, savings rate, pace of 

economic reforms, etc. Its large market, favourable demographics and technological prowess augur 

well for the other economies of the grouping. Its growing energy demand promises an assured 

market to resource rich (oil, gas, uranium, coal) Central Asia and Russia. 

SCO will need to assume responsibility for providing security in Afghanistan in the aftermath of the 

withdrawal of US and NATO ISAF forces.India will be able to play its due role in stabilizing the 

situation in Afghanistan which is assuming disturbing proportions due to the Taliban’s increasing 

attacks. 

Terrorism and radicalism are the most formidable challenges confronting the region and 

international community today. India has been a victim of terrorist attacks for the last 30 years. 

Battling with terrorism has provided invaluable perspicacity to the Indian security establishment in 

intelligence gathering, training, foiling terrorist operations, etc. The threat of terrorism to the SCO 

region is particularly grave on account of continuing violence in Afghanistan, which can embolden 

regional groups like the Islamic Movement of Uzbekistan, Hizb-ut-Tahrir, etc. to destabilize 

governments in Central Asia. 

The scourge of radicalism also looms large over the region with the expanding influence of the 

Islamic State (IS) and the reported desertion of several members of the Taliban, Al Qaeda, etc. to join 

the IS ranks. Several hundred young men and women have fled their homes in Central Asia to bolster 

IS forces that are spreading to Central Asia, Pakistan and Afghanistan. 

India can share its experience of handling the twin scourges of terrorism and radicalism with SCO 

members to mutual benefit. India can also enhance its engagement with the Regional Anti-Terrorist 

Structure (RATS) based in Tashkent, Uzbekistan. 



UPSCTREE [UTM 11 MAINS TEST SERIES ANSWER] 

 

http://upsctree.com Page 36 
 

Central Asia is part of India’s extended neighbourhood. But India and Central Asian countries have 

failed to realize the immense potential in promoting security, political, economic, trade, investment, 

energy ties because of the lack of common land borders. Another reason is the lack of frequent visits 

at the highest level to Central Asian States. SCO membership will provide a welcome opportunity for 

Indian Prime Ministers to meet the Presidents of Central Asian States regularly and frequently. 

India’s potential participation in the Eurasian Economic Union (EEU) will add further value to the 

partnership. 

To obviate the lack of direct land connectivity with Central Asia, and Pakistan’s refusal to provide 

access through its territory, India is actively collaborating to develop the Iranian seaport of Chabahar 

with possible financial and technical support from Japan. The agreement to develop Chabahar and 

associated rail-network at a cost of USD 500 million was signed by Prime Minister Modi with the 

Presidents of Iran and Afghanistan during his recent visit to Iran. India has also prioritized the 

construction of the International North-South Transport Corridor. 

Central Asia represents the ‘’near-abroad’’ for Russia. Both India and Russia can collaborate for 

reciprocal benefit in several areas including agriculture, SMEs, pharmaceuticals, IT, etc. India has 

demonstrated its determination to strengthen its multi-faceted relations with Central Asia through 

Modi’s historic visit to the five Central Asian Republics in July 2015. Several Agreements were signed. 

The Turkmenistan, Afghanistan, Pakistan, India (TAPI) gas pipeline whose construction commenced 

in December 2015, is a bright example of a mutually beneficial project. 

Conclusion 

Some commentators have expressed concern that the induction of India and Pakistan could shift the 

focus of SCO from Central Asia to South Asia and could disrupt the SCO’s smooth and consensual 

functioning through an emphasis on India-Pakistan bilateral disputes. This appears highly unlikely. 

India’s only objective is to engage with SCO members to promote peace, security, connectivity, 

energy trade, people-to-people contacts and economic development in the region. 

Some Chinese analysts opine that the membership of India and Pakistan will provide a role for the 

SCO to mediate in their disputes. The argument advanced is that the SCO’s predecessor, the 

Shanghai Five, was established to demarcate boundaries between its member states. It successfully 

achieved this. This appears to be wishful thinking. India has made it abundantly clear that there is no 

role for third-party mediation in India-Pakistan conflict. A resolution is possible only when Pakistan 

stops using terrorism as an instrument of state policy. 

India’s membership of the SCO is a win-win proposition for the Organization, for Central Asia, for 

Russia, for China as well as for India. Members will reap huge benefits if they conduct themselves 

with responsibility. 
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16) Discuss the purpose, objective and function of SEBI. Also comments on the recent 

developments with regard to SEBI and their importance? 

Answer Script:- 

The Securities and Exchange Board of India was established on April 12, 1992 in accordance with the 

provisions of the Securities and Exchange Board of India Act, 1992. 

The Preamble of the Securities and Exchange Board of India describes the basic functions of the 

Securities and Exchange Board of India as 

"...to protect the interests of investors in securities and to promote the development of, and to 

regulate the securities market and for matters connected therewith or incidental thereto" 

One of the highlights of the union budget speech in 1991 was the decision to give statutory powers 

to the Securities and Exchange Board of India (Sebi) to regulate India’s capital markets. Alongside, 

the Controller of Capital Issues was abolished. This reform has undoubtedly done the country a 

world of good. 

But in the 25th year of its existence as a statutory body, Sebi is still far from being a mature 

regulator. In fact, recent evidence points to the contrary. 

Earlier this month, the Securities Appellate Tribunal (SAT) reprimanded one of Sebi’s whole-time 

members for dealing with its directions in a “shoddy manner”. SAT found that Sebi tried to pass off a 

letter by a Sebi officer as an order issued by a whole-time member. The matter came to light when 

the regulator failed to produce the said order during a hearing at SAT. In what was perhaps a first, 

Sebi was asked to pay the appellant Rs.1 lakh for making it “run around”. 

Sadly, this is not an isolated case. Earlier in the year, Sebi attracted SAT’s ire for the lack of 

consistency in its orders with respect to penalties for similar offences. In another instance, it was 

told off for supporting contradictory orders by its adjudicating officers. “Such a conduct on part of 

Sebi is disgraceful to say the least,” SAT wrote in its order. 

And note that these are only instances where a market participant has taken the effort to appeal 

(run around, to use SAT’s words) against a regulatory action. In many cases, intermediaries don’t 

take this route for fear of antagonising the regulator. It is high time steps are taken to bring checks 

and balances on the regulator. 

One area regularly highlighted by securities lawyers is Sebi’s liberal use of interim orders, without 

hearing the affected party. It turns out that in many such cases, the regulator takes its time to issue 

the final order. For the market intermediary that is being investigated, there are clear timelines for 

responding to Sebi’s queries and being present for hearings. But there are no timelines prescribed 

whatsoever for Sebi. In the interim, affected parties are left to deal with the consequences of the 

strictures in the interim order. 

Often, the strictures are harsh, involving debarment from securities markets and, at times, freezing 

of bank accounts. It’s clearly irresponsible on the regulator’s part to not dispose these cases quickly. 

The government should revisit the unbridled powers it has given the regulator, and create some 
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checks and balances. For instance, if an investigation is taking longer than three months, the 

regulator must be required to obtain court approval for continued attachment of properties. 

In any case, the executive should provide guidelines on how long Sebi can take with its 

investigations, before passing its orders. The lack of accountability on this front, and the fact that 

there is no concept of performance appraisal for Sebi members, have led to the above-mentioned 

problems. 

Further still, Sebi is badly in need of a performance audit by a peer. For instance, every three years, 

independent organisations perform a peer review of the US Government Accountability Office 

(GAO), to determine whether it is suitably designed and operating effectively. 

The Office of the Auditor General of Canada and the Office of the Auditor General of Norway have 

been involved in these audits in the past decade. Likewise, a suitable overseas organisation can help 

with a thorough review of Sebi’s practices. 

Finally, as recommended by the Financial Sector Legislative Reforms Commission (FSLRC), Sebi must 

publish a performance report, which incorporates global best practice systems of measuring the 

efficiency of the regulatory system. 

The FSLRC had said that performance systems must require the regulator to create and publish 

performance targets, and that the performance measurement system should be reviewed every 

three years to incorporate global best practices. 

Besides, it had recommended the formation of a review committee, comprising the non-executive 

members of the regulator’s board. This committee is to provide oversight of compliance of the 

regulator with governing laws and ensure greater transparency in the functioning of the board of the 

regulator. 

Like many of the FSLRC’s recommendations, these don’t need changes in legislation. Sebi can 

embrace them without waiting for the Indian Financial Code to be passed. 

In fact, U.K. Sinha, who has had one of the longest stints as chairman of the regulator, can leave his 

stamp by implementing these best practices. It will go a long way in changing the perception of Sebi, 

which is getting eroded with every scathing SAT order. 

However, there are some positive steps taken by SEBI in recent years :- 

1. Merger of FMC and SEBI:- 
a. The NSEL( National Spot Exchange Ltd) episode underlined the need for a better and 

stronger regulator to safeguard investor interest and restore confidence. The 
Financial Sector Legislative Reforms Commission (FSLRC) had earlier stressed on the 
need to move away from sector-wise regulation. It proposed a system in which RBI 
would regulate the banking and payments system, and a Unified Financial Agency 
(UFA) would subsume all other financial sector regulators such as SEBI, IRDA, PFRDA 
and FMC, to regulate the rest of the financial markets. 

2. Tighten its grip on insider trading and other regulatory aspects, which is good. 
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17) Discuss India’s “Cyber Laws and Polices” briefly. Bring out their shortcomings and suggest a 

way forward to strengthen the legal architecture of cyber laws in India. 

Answer Script:-  

 

 Over the years, Information Technology has transformed the global economy and connected people 

and markets in ways beyond imagination. With the Information Technology gaining the centre stage, 

nations across the world are experimenting with innovative ideas for economic development and 

inclusive growth. It has also created new vulnerabilities and opportunities for disruption. The cyber 

security threats emanate from a wide variety of sources and manifest themselves in disruptive 

activities that target individuals, businesses, national infrastructure and Governments alike. Their 

effects carry significant risk for public safety, security of nation and the stability of the globally linked 

economy as a whole. The origin of a disruption, the identity of the perpetrator or the motivation for 

it can be difficult to ascertain and the act can take place from virtually anywhere. These attributes 

facilitate the use of Information Technology for disruptive activities. As such, cyber security threats 

pose one of the most serious economic and national security challenges. 

 

(a) Information Technology (Amendment) Act 2008 has been enacted to cater to the needs of 

National Cyber Security by addressing host of issues such as technology related cyber crimes, critical 

information infrastructure protection, data security and privacy protection.  

(b) Indian Computer Emergency Response Team (CERT-In) has been operational as a national agency 

for cyber security incident response. It has established operational linkages with overseas CERTs, and 

cyber security professional organisations to enhance its ability to respond to the cyber security 

incidents and take steps to prevent recurrence of the same.  

(c) PKI infrastructure, set up to support implementation of Information Technology Act and promote 

use of Digital Signatures, has enabled the growth and application of digital signature certificates in a 

number of areas.  

(d) National Crisis Management Plan for countering cyber attacks and cyber terrorism has been 

prepared and is being updated annually. Central Govt. Ministries/Departments and States and UTs 

as well as organisations in critical sectors are making efforts to prepare and implement their own 

sectoral Crisis Management Plans.  

 

(e) To enable comprehensive cyber security policy compliance, the Govt. has mandated 

implementation of security policy within Govt. in accordance with the Information Security 

Management System (ISMS) Standard ISO 27001. In addition, Computer security guidelines have 

been issued for compliance within Govt. A Common Criteria based IT product security testing facility 

has been set up at Kolkata, which can test IT products up to EAL4.  
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Cyber security – Challenges  

The Cyber space is borderless and actions in the cyber space can be anonymous. These features are 

being exploited by adversaries for perpetration of crime in the cyber space. The scale and 

sophistication of the crimes committed in the cyber space is continually increasing thereby affecting 

the citizens, business and Government.  

As the quantity and value of electronic information have increased, so to have the business models 

and efforts of criminals and other adversaries who have embraced the cyber space as a more 

convenient and profitable way of carrying out their activities anonymously.  

Today adversaries are producing, selling and distributing malicious code with ease, maximizing their 

gains and exploiting the fact that attribution is a challenge.  

Malware is getting stealthier, more targeted, multi-faceted and extremely difficult to analyze and 

defeat even by the experts in the security field. Organized crime is fast growing and targeting the 

exponential growth of on line identities and financial transactions.  

There is increasing evidence of espionage, targeted attacks and lack of traceability in the cyber world 

as state and non-state actors are compromising, stealing, changing or destroying information and 

therefore potentially causing risk to national security, economic growth, public safety and 

competitiveness. 

Lack of privacy laws in India allow cyber criminals to misuse users’ data on social networks. 

There is an urgent need for unification of internet laws to reduce the confusion in their application. 

For e.g. for publication of harmful contents or such sites, we have Indian Penal Code (IPC), Obscenity 

Law, Communication Decency law, self regulation, Information Technology Act 2000 ,Data 

Protection Act, Indian Penal Code, Criminal Procedure Code etc but as they deal with the subject 

vaguely therefore lacks efficient enforceability mechanism. Due to numerous Laws dealing with the 

subject there lays confusion as to their applicability, and none of the Law deals with the subject 

specifically in toto. To end the confusion in applicability of Legislation picking from various laws to 

tackle the problem, i would suggest unification of laws by taking all the internet laws to arrive at 

Code which is efficient enough to deal with all the problems related to internet crimes. Although 

these legislations talk about the problem but they don’t provide an end to it. There’s need for a one 

Cyber legislation which is co-ordinated to look after cyber crimes in all respects.With passage of time 

and betterment of technology in the present date, has also resulted in numerous number of 

Information technology related crimes therefore changes are suggested to combat the problem 

equally fast. 

Information Technology Act is applicable to all the persons irrespective of their nationalities (i.e. to 

non-citizens also) who commits offence under the Information Technology Act outside India, 

provided the act or conduct constituting the offence or contravention involves computer, computer 

systems, or computer networks located in India under Section 1 and Section 75 of the Information 

Technology Act, but this provision lacks practical value until and unless the person can be extradited 

to India. Therefore it’s advised that we should have Extradition treaties among countries. To make 

such provisions workable. 
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  18) What do you understand by the term “Judicial Democracy”? Discuss its significance. 

Answer Script:-  

The concept of judicial democracy has taken shape in American Jurisprudence. The doctrine says 

that for judiciary the rule of law or supremacy of constitution are not the cardinal principles of its 

judicial function as both rule of law (procedure established by law) and constitution may or may not 

represent the will of the people at certain point of time and hence the judiciary has to take the will 

of the people in to consideration, thus taking the democratic will into judiciary. 

This could be achieved either by judicial deference to the popular will as it is (judicial self-restraint) 

or as it should be (judicial activism) 

But whether it is implemented through activism or restraint, judicial democracy is antithetical to the 

law and theory of constitutional supremacy .It holds that popular will should be the guide and must 

be expressed in constitution, for only through deference to the constitution is judicial review truly 

democratic. 

This question has appeared in IFoS Mains this year. 

To understand the whole concept you may go through this 17 page document, it won’t take much 

time but worth the read. 

Click here to download the document 

 

 19) Discuss the recent developments related to SAARC. Bring out the relevance of SAARC and the 

multiple issues associated with it. Do you think it is time to euthanize SAARC and look for other 

alternative forums? 

India decided to boycott the 19th SAARC Summit, due to be held in Islamabad, because of the Uri 

attacks. Other countries including Bangladesh, Bhutan, Afghanistan, Sri Lanka and Maldives also 

pulled out of the summit. With the SAARC process based on consensus, even if one member does 

not attend, the summit is automatically postponed or cancelled. 

This move by 5 out of 8 member countries has given rise to a new regional consensus that state 

sponsored terrorism cannot be dealt with only at the bilateral level. The postponement of SAARC 

Summit because of Uri attacks is something that will cause serious damage to the multilateral 

process and raise even more questions about the future and relevance of SAARC. 

INDIA’S ROLE: 

 The postponement of the summit was a result of India reaching out to other SAARC countries in an 

effort to diplomatically isolate Pakistan. 

This is one of the most overt display of India’s shrewd foreign policy as it persuaded all regional 

states to assist in diplomatic isolation of Pakistan.It also underlines the growing irrelevance of SAARC 

http://upsctree.com/wp-content/uploads/2016/11/Judicial-Democracy-Theory.pdf
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Since the previous Nepal summit, Pakistan has blocked all protocols to better link the region. This 

has forced India to promote regional cooperation among the South Eastern Asian nations. 

India has, thus, pursued SAARC minus Pakistan plan to push through with agreements it is keen on. 

Signing of a multilateral motor vehicle agreement with Bangladesh, Nepal and Bhutan, and space 

cooperation in developing a South Asian satellite, both drafts rejected by Pakistan, indicate the 

SAARC sans Pakistan approach is being worked on. It is with the view that Indian proposals and 

SAARC. 

Alternate Platforms:- 

1. SASEC - South Asia Sub-regional Economic Cooperation :- It is a grouping of India, 
Bangladesh, Bhutan, Maldives, Nepal, and Sri Lanka, which was established in 2001. It is a 
project-based partnership to promote regional prosperity by improving cross-border 
connectivity, boosting trade among member countries, and strengthening regional economic 
cooperation. The Philippines-based Asian Development Bank (ADB) serves as the Secretariat 
or the SASEC member countries 

2. BIMSTEC - India has helped create a regional forum called the BIMSTEC as an expression of 
its Look East Policy. It is the Bay of Bengal Initiative for Multi-Sectoral Technical and 
Economic Cooperation, and has emerged as the most favoured regional grouping in the 
aftermath of the cancellation of SAARC summit. 

 
As SAARC developed new proposals and agreements in favour of preferential trade, free 
trade, road and rail connectivity and cross-border energy projects, it became clear that 
Pakistan was the camel that slowed down the pace of the South Asian caravan. It was not 
that the Pakistan army was against the idea of regional cooperation. At a moment when 
SAARC was being formed in the mid-1980s, Pakistan set up the Economic Cooperation 
Organisation (ECO) with Iran and Turkey. After the collapse of the Soviet Union, the Central 
Asian states joined the ECO. More recently, it became the Champion and guardian of the 
China Pakistan Economic Corridor 
 
As it enthusiastically embraces economic integration with China, Pakistan throws a wet 
blanket on any move at trans-border commercial cooperation with India — negotiated 
either bilaterally or collectively under SAARC 
 
When Pakistan pulled the plug on mutually-beneficial agreements, India in the past simply 
threw up its hands. This time around though India is doing something very different: to 
move forward with other members of the SAARC 
 

20) Discuss the recent developments related to India’s Israel policy. Bring out the opportunities for 

engagement and the issues associated with it? 

The transformational shift in India’s foreign policy has not taken place because of affection towards 

Israel; in fact, there are a number of substantive reasons for the government to seek close 

diplomatic ties. 

1. First of all, it is with the purpose of seeing Israel playing a crucial role in its endeavour of 
modernizing its military and replacing aged Russian defence hardware , given the latter’s 
expertise in the field of defence manufacturing 

2. There is China factor too as in past Israel has provided defence hardware to China 
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3. Nicolas Blarel, author of “ The evolution of India’s Israel policy :Continutiy, Change and 
Comnpromise since 1992” ,  write that Israel’s strategic importance to India became evident 
in Kargil conflict with Pakistan in 1998 when it demonstrated its power of defence 
technology that benefited India. 

4. The terrorism that both India and Israel face comes not only from disaffected groups within 
their territories; it is also aided and abetted by neighbouring states, increasingly capable of 
transferring weapons of mass destruction to terrorist organisations. 

5. However three is the question of Palestine that hangs over India’s foreign policy . 
 
Areas of Engagement:- 
 

 Israel’s prowess in  agriculture and its expertise in water treatment are unparalleled. The 
fruits of this collaboration, using adaptable technologies, are visible in crop yields and 
quality  enhancement 

 Collaboration is set to expand on cyber security, whereby Indian corporates — 
particularly vulnerable to cyber attacks that caused them a loss of $ 4 billion in 2013 — 
will benefit from Israeli solutions and understanding of the interface between 
technology and crime/terror. Israel’s established National Cyber Security Authority aims 
to build links between the civilian and military authorities of the two countries. 

 Economic: Under Make in India. Israel may prove ideal partner for tech transfer, and 
Netanyahu has expressed his eagerness to explore the prospects of Israeli defence firms 
making in India and reducing manufacturing costs. But Modi and Netanyahu must get 
the FTA — in the works for years — out of the way, with its potential to double or even 
treble the bilateral trade of approximately $ 5 billion. 

 Defence: India is the world's largest buyer of Israeli weaponry. While the defence 
relationship between the two nations has been the strongest area of cooperation, it has 
also remained the issue kept most under the covers. The two countries have increased 
cooperation in military and intelligence ventures since the establishment of diplomatic 
relations. Moreover, the rise of Islamic extremist terrorism in both nations has   
generated a strong strategic alliance between the two. 

 
 
 
 


