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1) The nation can progress only if the Union and State Governments walk shoulder to shoulder. 

Inter-State Council is one of the most significant platforms for strengthening Centre-State and 

Inter-State relationship. Discuss. What further steps need to be taken to strengthen the Inter-

State Council? 

Approach:- 

1. Explain why the question was asked – ISC meeting after a decade 

2. Maintain briefly its importance and constitutional provision 

3. Then show its importance and link it with co-operative federalism 

Answer Script:-  

B.R. Ambedkar once described India and its states as “one integral whole, its people a single people 

living under a single imperium derived from a single source”. It was a necessary sentiment at a time 

when a newly independent and partitioned nation was trying to frame a coherent idea of itself. But 

the political and economic context has changed drastically since then. The relationship between the 

centre and the states has failed to keep pace with its evolution.  

The Inter-state Council (ISC) meet convened after a decade’s gap is thus all the more significant. And 

the discontent there—chief ministers have voiced their concerns on issues ranging from 

adventurism by governors to shifting of subjects from the state list to the concurrent list—makes 

that gap particularly puzzling.  

The council, after all, is a proven concept. Based on the Sarkaria Commission’s recommendations, it 

was constituted under Article 263 of the Constitution in 1990. It proved to be crucial in the 

implementation of many of the commission’s 247 other recommendations, such as altering the 

states’ share of central taxes. Just as importantly, the council helped bridge the trust deficit between 

the centre and the states. If not always a problem solver, it at least acted as a safety valve. 

True, there are other bodies such as the NITI Aayog’s Governing Council—it has a similar 

composition, including the prime minister, chosen cabinet ministers and chief ministers—that could 

address centre-state issues. But the ISC has constitutional backing, as against the NITI Aayog which 

only has an executive mandate. This puts the states on more solid footing—an essential ingredient in 

building the atmosphere of cooperation needed for calibrating centre-state relations.  

This latest meet has shown some positive signs. The centre was willing in principle to discuss and 

implement some of the Punchhi Commission’s recommendations on centre-state relations, broadly 

falling under legislative, administrative and financial heads. But if the ISC is to be more than a talk 

shop, it must show that it can follow up. For instance, with regard to legislating on education and 

forests—both subjects that have been transferred from the state list to the concurrent list—the 

centre would do well to consult states more extensively and offer them greater flexibility.  

The core issues du jour, however, lie elsewhere. Over the decades, the role of governors and, by 

extension, the relationship between the centre and states headed by rival parties has both come 

into prominence on occasion. The recent crises in Uttarakhand and Arunachal Pradesh show that we 

are in the midst of one such phase again. Expectedly, a number of chief ministers had much to say 

about adventurism by governors at the ISC meeting. And the Punchhi Commission has 
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recommendations here as well—from fixing governors’ tenures to mandatory consultation of chief 

ministers before the appointment of governors and choosing individuals who have been outside 

active politics for at least a couple of years.  

The centre did not commit to anything, which was expected, given the delicate nature of the issue. 

But the ISC remains the best venue for addressing such concerns. The Supreme Court’s inconsistent 

rulings in both instances show that there is no certainty there. And the disruption created by such 

situations imposes heavy administrative and economic costs on the states affected. 

Tax devolution is another crucial issue. The acceptance of the 14th Finance Commission’s 

recommendation to change the quantum of the funds allocated to the states from 32% to 42% of 

the tax pool was well received at the council meet, for the most part. This crucial shift in the funding 

pattern implemented by the government—the goods and services tax, currently on the threshold of 

being passed, would change the landscape even more drastically—all but mandates periodic 

consultation and assessment of the kind the ISC can provide.  

The challenges of maintaining a federation are many, but the solution is no mystery: healthy debate 

and discussion. This is easier said than done, of course. In past decades, the centralized nature of the 

Indian economy—even after liberalization—made papering over the cracks possible. Emphasis on 

decentralizing decision making and encouraging state competition. If that vision is to succeed, the 

ISC must be a core component of the new cooperative federalism. 

Additional Data:- 

What is the inter-state council?  

The Council is a recommendatory body to investigate and discuss subjects, in which some or all of 

the states or the union government have a common interest, recommendations for the better 

coordination of policy and action, matters of general interest to the states. Article 263 of the 

Constitution of India provides for the establishment of an Inter-State Council. 

The inter-state council is not a permanent constitutional body for coordination between the states 

and union government. It can be established ‘at any time’ if it appears to the President that the 

public interests would be served by the establishment of such a council.  

What is the composition of the inter-state council?  

The inter-state council was established under Article 263 of the Constitution of India through a 

Presidential Order dated 28 May 1990. The Council shall consist of prime minister who is the 

chairman, chief ministers of all states who are members, chief ministers of union territories and 

administrators of UTs as members, and six union ministers of cabinet rank in the union council of 

ministers nominated by the prime minister are also members. 

What are zonal council meetings?  

Under the home ministry is a body called the inter-state council secretariat which also organises the 

zonal council meetings on the same lines as the inter-state council meeting and is chaired by the 

union home minister. The five zones under it are east, central, north, west and south. In the run up 
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to the national meet, a meeting of North Eastern Council (NEC) is also held where chief ministers of 

all the north-east states are invited.  

When did the inter-state council meet earlier?  

The inter-state council has met for ten times and in seven of those meetings, the council had 

discussed recommendations of the Sarkaria commission. Out of a total of 247 recommendations, 

180 recommendations were accepted by the council. The eight meeting was held in Srinagar, first 

out of Delhi while the ninth meeting on governance reforms. The tenth and last meeting of inter-

state council was held in December 2006 which focussed on status of implementation of Scheduled 

Caste and Scheduled Tribe Prevention of Atrocities Act, 1989. 

 

2) National Human Rights Commissions (NHRCs) have become prominent actors in the national, 

regional and international human rights arena. Critically examine the role of NHRC in curbing 

Human Rights violations in the country. 

This is an exhaustive article, only few part of it is relevant to answer the question. 

Approach:- 

1. Set the background why it was asked- because SC was asked to look in to “toothless tiger” 

nature of the NHRC 

2. Then examine both side of the NHRC, glorify its good deeds and provide its limitations and 

then suggest a way forward. 

3. The below one is very exhaustive and can be thought of as reference material; however 

special emphasis should be give to above mentioned points to answer this question. 

  

NHRC: 

The National Human Rights Commission (NHRC) of India is an autonomous public body constituted 

on 12 October 1993 under the Protection of Human Rights Ordinance of 28 September 1993. It was 

given a statutory basis by the Protection of Human Rights Act, 1993 (TPHRA). 

 The NHRC is the national human rights institution, responsible for the protection and 

promotion of human rights, defined by the Act as “rights relating to life, liberty, equality 

and dignity of the individual guaranteed by the Constitution or embodied in the 

International Covenants”. 

Composition: 

 It consists of a Chairman and 4 members. Chairman should be a retired Chief Justice of India. 

Members should be either sitting or retired judges of the Supreme Court or a serving or 

retired Chief Justice of a High Court and 2 persons having practical knowledge in this field. 
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 Ex officio members are the chairmen of National Commission for Scheduled Caste, National 

Commission for Scheduled Tribes, National Commission for Minorities and National 

Commission for Women. 

Appointment: 

The chairman and members are appointed on the recommendation of a 6 member committee 

consisting of Prime Minister, Speaker of the Lok Sabha, Deputy Chairman of the Rajya Sabha, 

leaders of opposition in both the houses of parliament and Union Home Minister. 

Term: 

Term of the chairman and members is 5 years or 70 years whichever is earlier. After retirement they 

are not eligible for further reappointment. 

  

Removal: 

President has to refer the matter to Supreme Court and if after enquiry Supreme Court holds it right 

then they can be removed by the President. 

National Human Rights Commissions (NHRCs) have become prominent actors in the national, 

regional and international human rights arena. NHRC India was the first National Human Rights 

Institution to be established in the South Asian Region. 

NHRC has helped in holding government accountable by making government conscious of the fact 

that it is the primary duty bearer. NHRCs have established a culture of accountability as they are 

charged with monitoring the state’s performance constantly. 

NHRC India has also been relatively effective in protecting human rights (includes economic, social 

and cultural rights), given the widely accepted and acknowledged appreciation of its role in 

promoting awareness of human rights, despite the relative weakness of its formal powers. 

Recent interventions of NHRC include:  

o NHRC has made effort to rescue and rehabilitate bonded children, criticized new 

Juvenile Justice Bill. 

o Looking up for the sterilization tragedy of Chattisgarh among various other rights 

violation of women. 

o Campaigning against discrimination of HIV patients. 

o It has taken the plight of undertrials in jails who are staying for several years even in 

petty cases due lack of financial security provision to secure bail bonds and affording 

lawyers etc. The horrible conditions of inmates and crimes inside prison by 

authorities and inmates are given attention. 
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o The NHRC has also worked against the discrimination of the LGBT community in 

India. 

o It has asked all state governments to report the cases of custodial deaths or rapes 

within 24 hour. 

o It has conducted many public hearing on complaints of medical negligence and 

awarded compensations. 

2. The above interventions reflect that NHRC has been highly effective in dealing with issues 

relating to application of human rights and has established its reputation for independence 

and integrity. While doing so it should keep balance. It has to be proactive without being 

confrontational, so that public interest does not suffer because of unnecessary and 

unproductive competitiveness between it and other governmental bodies. It has to take 

initiative rather than having a prescriptive view. 

NHRC can only make recommendations, without the power to enforce decisions. This lack of 

authority to ensure compliance can lead to outright rejection of its decision too. If human rights 

commissions are to truly protect rights in India, it needs a revamp. 

1. The efficacy of commissions will be greatly enhanced if their decisions are made enforceable 

by the government. 

2. If commissions are to play a meaningful role in society, they must include civil society human 

rights activists as members. 

3. NHRC powers should be extended for protection against atrocities by police & armed forces. 

4. Inclusion of eminent persons. Only judges are entitled in the panel. It has to spread to 

include people who have worked in international levels too. 

5. Instrument like PIL can be adopted – this will make non party benevolent citizen to bring 

justice to others 

6. Leverage ICT to reach out to the youth of the nation in these digital times. 

7. NHRC should not be understaffed – this will ensure smooth functioning of NHRC 

8. NHRC should also promote lack of human Right activism in India, by advertisements, citizen-

centric attitude, easy accessibility & pro-active involvement in various affairs. 

Despite its weak foundation, the NHRC India is effective and demonstrates that human rights 

protection does not have to rely entirely on courts and gradually how NHRC has become locus of 

human rights awareness at national level. 

  

While dealing with the alleged extra-judicial killings of 1,528 persons in Manipur by police and armed 

forces, the court proposed to examine the grievance of NHRC that it has become a toothless tiger. 
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The court has proposed to consider the nature of guidelines issued by the NHRC – whether they are 

binding or only advisory. 

It is because NHRC investigates human rights violation cases, sometimes in remote areas, with very 

limited resources. The evidence collected is put to forensic judicial adjudication by its chairman and 

members, who are former judges. But at the end, when NHRC arrives at a finding, it can only 

recommend remedial measures or direct the state concerned to pay compensation. 

NHRC’s orders are passed by persons who had long training and experience as judges of the 

Supreme Court and high courts. Directives are issued by them after sifting chaff from grain, which 

they are judicially trained to do. 

Problems with the current act: 

1. NHRC’s recommendations do not percolate to the ground level as the NHRC does not have 

the backing of the Protection of Human Rights Act to penalise authorities which do not 

implement its orders. 

2. The Act does not extend to Jammu and Kashmir and hence the commission has to keep its 

eyes closed to human rights violations there. 

3. The Act does not categorically empower the NHRC to act when human rights violations 

through private parties take place. 

4. The Act requires that three of the five members of a human rights commission must be 

former judges but does not specify whether these judges should have a proven record of 

human rights activism or expertise or qualifications in the area. Regarding the other two 

members, the Act is vague, saying simply: “persons having knowledge and experience of 

human rights.” 

5. Under the Act, human rights commissions cannot investigate an event if the complaint was 

made more than one year after the incident. Therefore, a large number of genuine 

grievances go unaddressed. 

6. The powers of the National Human Rights Commission relating to violations of human rights 

by the armed forces have been restricted to simply seeking a report from the Government, 

(without being allowed to summons witnesses), and then issuing recommendations. 

Other limitations: 

1. Non-filling of vacancies: Most human rights commissions are functioning with less than the 

prescribed Members. This limits the capacity of commissions to deal promptly with 

complaints, especially as all are facing successive increases in the number of complaints. 

2. Non-availability of funds: Scarcity of resources – or rather, resources not being used for 

human rights related functions – is another big problem. Large chunks of the budget of 

commissions go in office expenses, leaving disproportionately small amounts for other 

crucial areas such as research and rights awareness programmes. 



UPSCTREE [UTM 01 MAINS TEST SERIES ANSWER] 

 

3. Too many complaints: NHRC is deluged with too many complaints. Hence, in recent days, 

NHRC is finding it difficult to address the increasing number of complaints. 

4. Bureaucratic style of functioning: As human rights commissions primarily draw their staff 

from government departments – either on deputation or reemployment after retirement – 

the internal atmosphere is usually just like any other government office. Strict hierarchies 

are maintained, which often makes it difficult for complainants to obtain documents or 

information about the status of their case. 

Way Forward 

1. The effectiveness of commissions will be greatly enhanced if their decisions are immediately 

made enforceable by the government. This will save considerable time and energy as 

commissions will no longer need to either send reminders to government departments to 

implement the recommendations or alternatively to approach High Courts through a 

cumbersome judicial process to make the government take action. 

2. A large number of human rights violations occur in areas where there is insurgency and 

internal conflict. Not allowing NHRC to independently investigate complaints against the 

military and security forces only compounds the problems and furthers cultures of impunity. 

It is essential that commission is able to summons witnesses and documents. 

3. As non-judicial member positions are increasingly being filled by ex-bureaucrats, credence is 

given to the contention that NHRC is more an extension of the government, rather than 

independent agency exercising oversight. If it is to play a meaningful role in society, it must 

include civil society human rights activists as members. Many activists have the knowledge 

and on-the-ground experience of contemporary trends in the human rights movement to be 

an asset to the Commission. 

4. NHRC needs to develop an independent cadre of staff with appropriate experience. The 

present arrangement of having to reply on those on deputation from different government 

departments is not satisfactory as experience has shown that most have little knowledge 

and understanding of human rights issues. This problem can be rectified by employing 

specially recruited and qualified staff to help clear the heavy inflow of complaints. 

5. A culture of human rights ought to be promoted through education. Human rights education 

in India is extremely important, given the fact that society is witness to numerous violations 

and abuse of powers and that the ability of the people to fight these injustices is limited. The 

strategy for inculcating human rights culture among the people needs to be based on a 

number of factors: social, legal, political, judicial, and institutional. 

6. The subject of human rights commissions has invited much academic attention in recent 

years, besides assessment by U.N. bodies. It has also attracted civil society scrutiny following 

independent assessments of the work of several commissions by numerous international 

NGOs. 

7. An important point to be noted is that Human Rights Commissions are not the panacea for 

all problems related to the subject in a society. They tend to be effective only under a given 
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set of circumstances, but most importantly, a lot depends on the level of funding, functional 

independence, and institutional autonomy guaranteed to the HRC. 

8. Also, the composition of the HRC matters, to a large extent, in determining the kind of focus 

and activism it will promote. However, HRCs are important institutional approaches that can 

ensure the protection and promotion of human rights. 

9. The effectiveness or otherwise of human rights commissions does not directly depend upon 

the existing human rights structure in any society. What is important is how a particular 

commission locates itself in a society and is able to confront the issues before it. 

Conclusion: 

It is nearly 15 years since the National Human Rights Commission (NHRC) was established in India 

through the adoption of the Protection of Human Rights Act, 1993, by Parliament. Over the years, 

more than 15 State Human Rights Commissions (SHRCs) have come up. The effort to improve the 

promotion and protection of human rights in India pre-dates the establishment of the NHRC. Now is 

a good time to examine not only the functioning and effectiveness of the NHRC and the SHRCs but 

also to identify the central challenges relating to human rights in the future and work towards 

tackling them. It is important that Human Rights Commissions (HRCs) succeed in their efforts to 

promote and protect human rights. The legitimacy and credibility of these commissions rest on their 

ability to address the problems relating to human rights in a society. It is for Parliament to decide 

whether to confer NHRC with some kind of contempt powers to make authorities implement its 

recommendations. 

 

3)Recently the Supreme Court had requested the Central government to consider the possibility of 

establishing a National Court of Appeal (NCA) which has elicited mixed reactions from the legal 

community. Do you think an intermediary like NCA will be a solution to reduce judicial backlog or 

suggest any alternative measures? 

Approach:- 

1. Why NCA – because we have huge pendency of cases, cite numbers here 

2. Then show what it is trying to achieve 

3. Then give pros and cons and way forward which can be found below and that should suffice 

your answer. 

4. Don’t forget to mention the history of it and why it was asked now – The outlook changed in 

February 2016 when the Supreme Court admitted Chennai lawyer V. Vasanthakumar’s 

petition for setting up an NCA. 

 

Answer Script:- 

 1. What is a National Court of Appeal? 
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The National Court Appeal with regional benches in Chennai, Mumbai and Kolkata is meant to act as 

final court of justice in dealing with appeals from the decisions of the High Courts and tribunals 

within their region in civil, criminal, labour and revenue matters. In such a scenario, a much-relieved 

Supreme Court of India (so that the Supreme Court with about 2,500 cases a year instead of about 

60,000, may regain its true status as a Constitutional Court) situated in Delhi would only hear 

matters of constitutional law and public law. 

Five judges of the Supreme Court’s Constitution Bench will examine the feasibility of setting up a 

National Court of Appeal with four regional benches in North, South, East and West – with the apex 

court taking up matters involving the interpretation of the constitution and issues of national 

importance 

2. How will the NCA help ease the apex court’s burden? 

The Supreme Court is saddled with civil and criminal appeals that arise out of everyday and even 

mundane disputes. As a result of entertaining these appeals, the Supreme Court’s real mandate — 

that of a Constitutional Court, the ultimate arbiter on disputes concerning any interpretation of the 

Constitution — is not fulfilled. By taking up the Supreme Court’s appeals jurisdiction, the NCA will 

give the former more time for its primal functions. 

3. What is the case backlog in the Supreme Court? 

The Supreme Court disposed of 47,424 cases in 2015 compared to 45,042 in 2014 and 40,189 in 

2013. In spite of recently accelerated rates of case disposal, the backlog was still a staggering 

59,468 cases as of February 2016. 

4. What is the Supreme Court’s position on creating an NCA? 

The Supreme Court itself, as early as in 1986, had recommended establishment of an NCA with 

regional Benches at Chennai, Mumbai and Kolkata to ease the burden of the Supreme Court and 

avoid hardship to litigants who have to come all the way to Delhi to fight their cases. 

But subsequent Chief Justices of India were not inclined to the idea of bifurcation of judicial powers, 

and that of forming regional benches of the apex court. 

A government order in 2014 too rejected the proposal that such a court of appeal is 

constitutionally impermissible. The outlook changed in February 2016 when the Supreme Court 

admitted Chennai lawyer V. Vasanthakumar’s petition for setting up an NCA. 

5. What is the government’s position on the NCA? 

In an order dated December 3, 2014 the Centre rejected Mr. Vasanthakumar’s proposal for a 

National Court of Appeal with regional Benches. The Ministry cited three grounds for rejecting the 

idea — The Supreme Court always sits in Delhi as per the Constitution; the Chief Justices of India in 

the past have “consistently opposed” the idea of an NCA or regional benches to the Supreme Court; 

and the Attorney-General said an NCA would “completely change the constitution of the Supreme 

Court”. 



UPSCTREE [UTM 01 MAINS TEST SERIES ANSWER] 

 

Right to come (approach) to the Supreme Court was an inalienable right, it can’t be shut by leaving 

it to another court, and every case that would be decided by the suggested NCA, and the losing 

party will say that it involves the question of Constitution and come to the apex court. 

6. What is the current status of the proposal? 

The Supreme Court in March 2016 decided to form a Constitution Bench to debate the idea of an 

NCA. A Bench led by Chief Justice of India T.S. Thakur had said it was time to debate if the Supreme 

Court was too burdened to provide equal justice to all. A verdict in favour of NCA would act as a 

great influence on Parliament to amend the Constitution itself to make room for NCA. 

The government, however, holds that the idea is a “fruitless endeavour” and will not lessen the 

burden of 2 crore cases pending in trial courts. 

On April 26, 2016, Attorney-General told the bench, “We will only be adding to lawyers’ pockets. The 

Supreme Court should not consider this when its own dockets are full.” 

 

4) Elections in India have become a continuous process and political parties with stakes in various 

states are constantly preparing for one election or the other. Discuss the problems associated with 

frequent elections and suggest a way forward. 

Answer Script:- 

Debate on the Issue – A Brief History 

In India, simultaneous elections to the Lok Sabha (House of The People) and Vidhan Sabhas (State 

Legislative Assemblies) were organized in the years 1951-52, 1957, 1962 and 1967. Thereafter, 

however, the schedule could not be maintained and the elections to the Lok Sabha and the Vidhan 

Sabhas have still not been realigned. 

The next General Election to the Lok Sabha is scheduled for 2019. Elections for the Vidhan Sabhas of 

5 States are scheduled for 2017, for 13 States in 2018, for 9 States in 2019, for 1 State 2020 and the 

remaining are scheduled for 2021. 

The issue of simultaneous elections was debated by the Law Commission in its 107thReport in 1999 

(Reform of Electoral Laws) , where in it was mentioned that – “The rule ought to be one election 

once in five years for Lok Sabha and all Legislative Assemblies”. 

Recently, Parliamentary Standing Committee on Personnel, Public Grievances, Law and Justice 

presented its 79th Report on ‘Feasibility of holding Simultaneous Elections to the House of People 

(Lok Sabha) and State Legislative Assemblies’ on 17th December 2015. 

Several structural changes will need to be done in case a decision is made to conduct simultaneous 

election, including possibility of Constitutional amendments to Articles 83, 172, 85 and 174 to 

streamline the process. 

Analysis:- 
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Simultaneous elections to the Lok Sabha and Vidhan Sabhas – the prime minister suggested it some 

time back, and recently the president voiced his support for the idea too – are back on the nation’s 

agenda. To take it forward, the government has sought the opinion of citizens on the issue through 

the MyGov digital platform. 

In an interview given to CNN-News18, Prime Minister  had said that simultaneous elections to the 

central and state legislatures would aid governance. 

If nothing, this step would at least allow elected representatives a longer, and hence more 

appropriate, time-frame to evaluate public policy. Currently, from the politicians’ side, public policy 

evaluation is captive to electoral cycles and verdicts. 

An elected representative is forced to evaluate policy not on the basis of its outcome, but on the 

basis of its real or perceived political fallouts almost every year. In the current system, national 

political parties in power are forced to do this many times in a tenure of five years (not counting by-

elections), and regional parties at least twice. 

One effect of this ‘electoral’ evaluation of policies is that some economically good policies are killed 

while still in infancy, and the bad ones continue. 

For example, the reforms initiated by the Narasimha Rao government in 1991.In ‘1994, when 

Congress lost the assembly elections in several states, Rao decided that inflation was the thing to 

focus on, liberalisation be damned’. 

Reforms, which ideally should have been given a longer time to play out, were underplayed too 

soon. Since then politicians have been unwilling to sell reforms due to short-term electoral 

consequences. 

This is not to argue that ministers always tend to make wrong public policy choices. But the first task 

of a politician is to seek and maintain power; sound logic and economics comes second. 

So, in a good policy vs good politics trade-off, it may be that ministers side with good politics even 

while knowing fully well that they would have to sacrifice sound policy. 

Simultaneous elections to the central and state assemblies give ministers and representatives a 

longer period—five years in India’s case—where they can focus only on policy and not be weighed 

down by politics. Free from the fear of polls and vote-banks for five years, policy evaluation can then 

be taken up through the appropriate tools. 

In purely economic terms, there are some policies for which the short-term political costs are too 

high. The simultaneous elections idea would go a long way in eliminating those costs. 

 

This is not to say that there will be no hiccups in the idea of simultaneous elections. Here are some 

possible hurdles. 
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First, what happens if a government, state or central, falls? This will de-sychronise elections again. So 

provisions may have to be made that even if governments fall, a new coalition must be elected in its 

place, even as a stopgap. 

Second, during the changeover period, some state governments will have an extended life and some 

shortened ones, in order to hold the first of the elections simultaneously. States which face a 

shortened tenure, will protest. So the changes will clearly have to be negotiated in advance with 

major national and regional political parties. 

The key to simultaneous polls thus, is political consensus. 

 

5) Judiciary, in recent years is increasingly being criticized for actively encroaching upon the 

powers of legislative and executive authorities. The judiciary must retain a fine balance between 

Judicial Activism and Judicial Over-reach. Elucidate. 

Approach:-  

1. Discuss briefly Judicial Activism and over reach briefly and differentiate between the two. 

2. Give reasons behind the activism/overreach – Example- Executive inertia. 

3. The conclude citing the recent CJI comments where he asked the judiciary not to jump the 

fine line between the two. 

4. Also explain which one is beneficial / desired and which one is not. 

5. Most important to answer this question is examples – you have to give few examples of both 

the cases. 

Answer Script:- 

Use it to enrich your content by citing examples, cases and definitions. Pick judiciously. 

 

To check air pollution in Delhi, the Supreme Court recently gave five directions: 

 

1. Registration of diesel-run SUVs and cars having engines beyond 2000 cc in Delhi and NCR has 

been banned till March 1, 2016. 

2. The ‘Green Cess’ being levied on commercial vehicles entering Delhi has been raised by 

100% 

3. Commercial vehicles which are not Delhi bound will not be allowed to enter the national 

capital through entry points NH-8 and NH-1. 

4. Commercial vehicles registered before 2005 cannot enter Delhi, and 

5. Only CNG-run taxis will be allowed to ply in Delhi and the NCR, 
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Now one can understand the court’s concern about air pollution in Delhi, and one would have had 

no objection if it had merely directed the government and other concerned authorities generally to 

urgently check air pollution. 

My respectful submission, however, is that the specific directions it has given really pertain to the 

domain of the executive or legislature. 

Under our Constitution, there is broad separation of powers between the three organs of the state, 

i.e. the legislature, executive, and judiciary. Each of these have their broad spheres of operation, and 

it is ordinarily not proper for one organ of the state to encroach into the domain of another. 

Why separation matters 

The theory of separation of powers first propounded by the French thinker Montesquieu (in his 

book The Spirit of Laws) broadly holds the field in India too, vide the 2007 case Divisional Manager 

Aravalli Golf Course v. Chander Haas. 

In chapter XI of his book Montesquieu writes: 

“When the legislative and executive powers are united in the same person, or in the same body of 

magistrates, there can be no liberty; because apprehensions may arise, lest the same monarch or 

senate should enact tyrannical laws, to execute them in a tyrannical manner. 

“Again, there is no liberty, if the judicial power be not separated from the legislative and executive. 

Were it joined with the legislative, the life and liberty of the subject would be exposed to arbitrary 

control; for the judge would be then the legislator. Were it joined to the executive power, the judge 

might behave with violence and oppression. 

“There would be an end of everything, were the same man or the same body, whether of the nobles 

or of the people, to exercise those three powers, that of enacting laws, that of executing the public 

resolutions, and of trying the causes of individuals.” 

The court must not embarrass the administrative authorities and must realise that administrative 

authorities have expertise in the field of administration while the court does not. 

In the words of Chief Justice Neely of the West Virginia State Supreme Court: 

“I have very few illusions about my own limitations as a judge. I am not an accountant, electrical 

engineer, financier, banker, stockbroker or system management analyst. It is the height of folly to 

expect Judges to intelligently review a 5000 page record addressing the intricacies of a public utility 

operation. It is not the function of a Judge to act as a super board, or with the zeal of a pedantic 

school master substituting its judgment for that of the administrator”. 

In Ram Jawaya v. State of Punjab, a constitution bench of the Supreme Court observed: 

“The Indian Constitution has not indeed recognised the doctrine of separation of powers in its 

absolute rigidity but the functions of the different parts or branches of the Government have been 

sufficiently differentiated, and consequently it can very well be said that our Constitution does not 
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contemplate assumption by one organ or part of the State, of functions that essentially belong to 

another.” 

Similarly, in Asif Hameed v. State of Jammu and Kashmir, a three judge bench of the Supreme Court 

observed: 

“Before adverting to the controversy directly involved in these appeals we may have a fresh look on 

the inter se functioning of the three organs of democracy under our Constitution. Although the 

doctrine of separation of powers has not been recognised under the Constitution in its absolute 

rigidity but the Constitution makers have meticulously defined the functions of various organs of the 

state. The  legislature, executive and judiciary have to function within their own spheres demarcated 

under the Constitution. No organ can usurp the functions assigned to another. The functioning of 

democracy depends upon the strength and independence of each of its organs. The legislature and 

executive, the two facets of the people’s will, have powers, including that of finance, which the 

judiciary does not. The Judiciary has no power over sword or the purse; nonetheless it has power to 

ensure that the aforesaid two main organs of State function within the constitutional limits. Judicial 

review is a powerful weapon to restrain unconstitutional exercise of power by the legislature and 

executive. But while exercise of powers by the legislature and executive is subject to judicial 

restraint, the only check on our own exercise of power is the self imposed discipline of judicial 

restraint “. 

The Constitution does not permit the court to direct or advise the executive in matters of policy or to 

sermonise qua any matter which under the Constitution lies within the sphere of the legislature or 

executive, provided these authorities do not transgress their constitutional limits or statutory 

powers.” 

Unfortunately, despite these observations courts sometimes overlook the high constitutional 

principle of separation of powers. 

As pointed out by Justice J. S. Verma, the former Chief Justice of India, in his Dr. K.L. Dubey lecture: 

“The judiciary has intervened to question a mysterious car racing down Tughlaq Road in Delhi, 

allotment of a particular bungalow to a judge, specific bungalows for the judges pool, monkeys 

capering in colonies, stray cattle on the streets, clearing public conveniences, levying congestion 

charges at peak hours at airports with heavy traffic, etc. under the threat of use of contempt power 

to enforce compliance of its orders. Misuse of the contempt power to force railway authorities to 

give reservation in a train is an extreme instance.” 

 Justice A.S. Anand,  another former Chief Justice of India has observed: 

“Courts have to function within the established parameters and constitutional bounds. Decisions 

should have a jurisprudential base with clearly discernible principles. Courts have to be careful to see 

that they do not overstep their limits because to them is assigned the sacred duty of guarding the 

Constitution. Policy matters, fiscal, educational or otherwise, are thus best left to the judgment of 

the executive. Courts cannot create rights where none exists nor can they go on making orders 

which are incapable of enforcement or violative of other laws or settled legal principles. With a view 

to see that judicial activism does not become judicial adventurism, the courts must act with caution 

and proper restraint. They must remember that judicial activism is not an unguided missile failure to 
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bear this in mind would lead to chaos. Public adulation must not sway the judges. It is imperative to 

preserve the sanctity and credibility of the judicial process. It needs to be remembered that courts 

cannot run the government. The judiciary should act only as an alarm bell; it should ensure that the 

executive has become alive to perform its duties.” 

The justification often given for judicial encroachment into the domain of the executive or 

legislature is that the other two organs are not doing their jobs properly. Even assuming this is so, 

the same allegation can then be made against the judiciary too because there are cases pending in 

courts for half-a-century as pointed out by this court in Rajindera Singh vs. Prem Mai & others in 

2007. 

Judicial restraint needed 

If the executive is not functioning properly, e.g. in checking air pollution, the court can certainly give 

it a general direction to do so, but it should not give specific directions about the manner of doing 

so, as that is in the realm of executive action. Such specific directions  violate the delicate balance of 

power enshrined in the Constitution, but are also problematic because the judiciary has neither the 

expertise nor the resources to perform these functions. 

Of the three organs of the state, only the judiciary has the power to declare the limits of jurisdiction 

of each. This great power should therefore be exercised by the judiciary with the utmost humility 

and self-restraint. 

Judicial restraint is consistent with and complementary to the balance of power among the three 

independent branches of the state. It accomplishes this in two ways. First, judicial restraint not only 

recognises the equality of the other two branches with the judiciary, it also fosters that equality by 

minimising inter-branch interference by the judiciary. In this analysis, judicial restraint may also be 

called judicial respect, that is, respect by the judiciary for the other coequal branches. In contrast, 

judicial activism’s unpredictable results make the judiciary a moving target and thus decrease the 

ability to maintain equality with the co-branches. Restraint stabilises the judiciary so that it may 

better function in a system of inter-branch equality. 

Second, judicial restraint tends to protect the independence of the judiciary. When courts encroach 

onto the legislative or administrative fields, almost inevitably voters, legislators, and other elected 

officials will conclude that the activities of judges should be closely monitored. If judges act like 

legislators or administrators, it follows that judges should be elected like legislators or selected and 

trained like administrators. This would be counterproductive. The touchstone of an independent 

judiciary has been its removal from the political or administrative process. Even if this removal has 

sometimes been less than complete, it is an ideal worthy of support and one that has had valuable 

effects. 

The constitutional trade off for independence is that judges must restrain themselves from the areas 

reserved to the other separate branches. Thus, judicial restraint complements the twin, overarching 

values of the independence of the judiciary and the separation of powers. 

 



UPSCTREE [UTM 01 MAINS TEST SERIES ANSWER] 

 

In Dennis vs. United States, Justice Frankfurter observed: “Courts are not representative bodies. 

They are not designed to be a good reflex of a democratic society. Their judgment is best informed, 

and therefore, most dependable, within narrow limits. Their essential quality is detachment, 

founded on independence. History teaches that the independence of the judiciary is jeopardised 

when courts become embroiled in the passions of the day and assume primary responsibility in 

choosing between competing political, economic and social pressures.” 

Hence Supreme Court should only have given a general direction to the concerned authorities to 

check air pollution, leaving it to the Central and state governments – and the concerned authorities 

under the Environment Protection Act, Motor Vehicles Act, etc – to work out the details. 

 

6) Recently the Chief Justice of India criticized the actions of the Centre over the matter of 

appointments of judges in the higher judiciary and for trying to bring the entire judiciary to a 

grinding halt. The legislature and the Judiciary must work together to formulate the Memorandum 

of Procedure for appointment of judges to higher judiciary. Discuss. 

 

Approach:- 

1. Give background, especially of NJAC case. 

2. Then suggest follies of collegium system and judicial accountability as well as transparency 

3. Then suggest a way forward , especially MOP (Memorandum of Procedure) 

4. Read the below reference material but only pick important points. Also pick important 

data to vindicate your stand 

5. This conclusion is good one so use it as is –“Otherwise, the country will suffer the 

consequences of a bitter power struggle where whoever wins, the cause of justice for the 

people of India loses” 

 

 

Answer Script:-  

The only way to break the executive-judiciary impasse is to make public future correspondence on 

the Memorandum of Procedure. This will be a precursor to infusing transparency in judicial 

appointments 

The Chief Justice of India’s (CJI) high-octane laments about vacancies caused due to the stand-off 

between the judiciary and government in appointing judges has brought a renewed focus to delays 

in the judicial system. 
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The CJI holds vacancies responsible for creating delays, bringing justice delivery to a grinding halt for 

several litigants. 

By all accounts, the judicial system is painfully slow — as of December 31, 2015, 51.2 per cent of all 

cases pending in the subordinate courts have been pending for more than two years and 7.5 per 

cent for more than 10 years; in the high court’s the corresponding figures are 68 per cent and 19.22 

per cent. 

This is unacceptable for any state that promises the rule of law to its citizens. At the same time, to 

view the stand-off on judicial appointments and the consequent vacancies that are created through 

the lens of judicial delays is to miss the wood for the trees. 

Long-standing vacancies 

First, it is essential to clarify the contours of this stand-off — the government and the collegium have 

been unable to agree on a Memorandum of Procedure for appointment of judges for the better part 

of this year. 

Second, the government has neither cleared nor returned the files sent by the collegium regarding 

several high court appointments and transfers, unlike Supreme Court appointments and some 

transfers which were cleared earlier this year. 

According to the apex court’s own publication, as of May 2016, there were 2 vacancies in the 

Supreme Court (out of 31 sanctioned posts) and 432 vacancies in the high courts (out of 1,065 

sanctioned posts). This constituted a vacancy rate of 6.45 per cent and 40.5 per cent, respectively. 

However, looking at figures from December 2012, much before this stand-off, may provide some 

perspective. At that time, there were 4 vacancies in the Supreme Court (out of 31 sanctioned posts) 

and 281 vacancies in the high courts (out of 895 sanctioned posts). This constituted a vacancy rate of 

12.9 per cent for the Supreme Court, higher than the present, and 31.3 per cent for high courts. 

These figures point towards two fundamental propositions: first, high vacancies are not solely 

caused by the stand-off — they are endemic to the higher judiciary. 

Second, even if the current impasse between the executive and judiciary were to end, vacancies 

would not be even substantially filled, let alone delays being significantly reduced. 

This is because vacancies are a product of a systemic lack of incentives for persons of high quality 

and integrity to take up judgeships. 

Judicial pay is poor, pensions are poorer. Further, the collegium which selects judges and elevates 

them to the Supreme Court is a closed brotherhood. As former Supreme Court judge Justice Ruma 

Pal has noted, “A chance remark, a rumour or even third-hand information may be sufficient to 

damn a judge’s prospects. Contrariwise a personal friendship or unspoken obligation may colour a 

recommendation.” 

It is thus no surprise that several worthy candidates pass up the travails associated in the process of 

being appointed to and progressing as a judge. 



UPSCTREE [UTM 01 MAINS TEST SERIES ANSWER] 

 

Delays as a multifaceted problem 

At the same time, vacancies are not the sole reason for debilitating judicial delays. Delay in the 

judiciary is a multifaceted problem which differs also from court to court, State to State. 

However amongst some common factors is the pressing concern that law, as laid down by the 

Supreme Court and high courts in a large number of areas, is unclear and inconsistent. 

This necessitates constant and overlapping appeals clogging the system. While disposing such cases, 

very rarely are timelines followed. In the recently enacted Commercial Courts Act, 2015, strict 

timelines as well as case management provisions have been carefully incorporated. 

Unfortunately, similar provisions in the Code of Civil Procedure have been held by the Supreme 

Court to not bind the inherent discretion of courts to extend time or grant repeated adjournments. 

In the same vein, the potential for alternative dispute resolution (ADR) methods, such as arbitration, 

to reduce judicial delays has not been explored owing to the constant interference of courts. 

A recent study found that the Supreme Court admits 41 per cent of all cases filed before it for 

hearing, a staggering number for the highest constitutional court of a country. 

It is little surprise that litigants take a chance before the higher judiciary since securing an admission 

is often perceived as a game of roulette. This is especially so since the quality of justice, particularly 

in the lower judiciary, is often perceived as unsatisfactory. 

These factors are merely illustrative of the multifaceted nature of delays. They are however united 

by a common thread that, unlike filling of vacancies, they are all within the remit of the judiciary’s 

self-correction. 

Power struggle over appointments 

The complexity of causes responsible for judicial delays should make it amply clear that it is merely a 

by-product when it comes to the vexed question of judicial appointments. 

Talking about delays caused by the stand-off in appointments is an euphemism for the power 

struggle that has ensued between two organs of state over dictating the future course of judicial 

appointments. 

This is not unprecedented — appointments have similarly been stalled in the past, most recently 

during the Chief Justiceship of Justice M.M. Punchhi in 1998, when the government and the CJI 

disagreed on the proper procedure for appointment of judges. No appointments were consequently 

made for over six months. 

Like in 1998, the current impasse too is primarily the product of an inadequately reasoned judgment 

that is less an expression of constitutional law and more an assertion of judicial self-belief. In an 

uncommon and unnecessarily strident majority view, the Supreme Court not only struck down the 

National Judicial Appointments Commission (NJAC) but also criticised the government and the 

political class as a whole. 
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In the process, it missed a genuine opportunity of reforming a system that it itself recognised as 

flawed — neither did it institute safeguards into the NJAC that would have made it constitutionally 

valid nor did it substantively reform the collegium itself to satisfy concerns that were shared by 

some petitioners, the government and the Supreme Court itself. 

Time to walk the talk 

If one ignores the rhetorical images of lockdown associated with a stand-off and inquires into the 

real reasons for disagreement, the matter becomes curious. 

As per news reports, the government proposed a screening committee for all judges-elect 

comprising eminent persons and retired judges to ensure criteria-based selections; second, the 

government has asked for a national security veto. The collegium apparently has rejected both 

proposals. 

 

The first suggestion appears unobjectionable. 

In the NJAC judgment, some judges advert to a similar committee; its importance in order to ensure 

accountability and citizen participation cannot be disregarded. 

The collegium’s objections to such a proposal, if true, are perplexing and should be made public. As 

far as a national security veto is concerned, the judges are rightly concerned about national security 

(or national interest) becoming a fig leaf for state unaccountability, a blunt instrument used to end 

all requirement for further explanation. 

Given this possibility, rather than national security being a ground for veto, a healthy convention 

should be adopted by the collegium that ordinarily a rejection by the government on these grounds 

will be heeded, provided they are subjectively satisfied. 

But without entering into matters of detailed disagreement, the entire process of formulation of the 

Memorandum of Procedure is deeply discomforting. 

First, it appears that the role of the collegium is limited to accepting or rejecting reform suggestions 

given by the government. If true, this is disturbing — if the Supreme Court is serious about reform as 

it said it was in the NJAC judgment, it is now time to walk the talk and propose reforms itself. 

Second, a combination of the secrecy of the process and the apparent hostility between the judiciary 

and government means that a document that was designed to ensure real reform has descended 

into a plaything of the powerful, with neither side showing any genuine desire for change. 

Substantive proposals such as transparently outlining a zone of consideration, setting up a process 

for nominating and interviewing candidates, outlining criteria for appointment, clarifying the 

importance of seniority, presenting an annual report of candidates considered, interviewed, 

appointed and rejected and many others, suggested by scores of civil society representatives, are 

gathering dust. 
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The only way to break this impasse and ensure that a kernel of reform is salvaged from the 

interstices of a power struggle is to make all future correspondence on the Memorandum of 

Procedure public. 

This will transparently demonstrate how substantive reform is being affected or stalled and serve as 

a precursor to infusing a culture of transparency in judicial appointments. 

Otherwise, the country will suffer the consequences of a bitter power struggle where whoever wins, 

the cause of justice for the people of India loses. 

 

 

7) Smart Cities Mission aims to improve the quality of life of the average urban citizen. However 

according to few experts, it is necessary to make cities liveable first before making them smart. 

Discuss in light of problems associated with urban areas in India. 

Approach:- 

1. Discuss what a city is all about – it is not only about the tall rise buildings or smart roads or 

bullet trains, it is about its people too. 

2. Then show the urban disconnect and lack of community approach, urban poverty and slum, 

bad solid waste management, drinking water problems etc. 

3. Discuss what is quality of life and how we can increase it 

4. Discuss briefly what it means by smart cities. 

5. Then show how smart city can pitch in to increase the quality of life  

 

 

 

Answer Script:- 

India’s 100 smart cities project and a new urban renewal mission are important steps toward dealing 

with an old problem that has only got progressively worse over the years: urban liveability. With an 

estimated investment of $15 billion, Smart Cities Project is given top priority by the centre. With this 

mission, the union government has envisaged sweeping changes in 11 infrastructure elements of 

urban life: water and power supply, sanitation, public transport, housing, IT connectivity and 

digitisation, good governance, sustainable environment, citizens’ safety, health, and education. 

The need for Smart Cities:- 

 About a third of India’s population now lives in urban areas, overcrowded cities and towns 

with infrastructure bursting at the seams. This problem will only worsen with little or no 

intervention happening. 

 The proportion of the urban population can only go in one direction — upward — as more 

Indians migrate to the cities and towns in search of jobs. Cities are engines of growth, and as 

a result attract a lot of people. 
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 But, urbanisation in India has for the longest time been viewed as a by-product of failed 

regional planning. 

The Smart Cities Mission can cope with the challenges of urban living and also be magnets for 

investment. 

What is a ‘Smart City’? 

A ‘smart city’ is an urban region that is highly advanced in terms of overall infrastructure, sustainable 

real estate, communications and market viability. It is a city where information technology is the 

principal infrastructure and the basis for providing essential services to residents. 

 In a smart city, economic development and activity is sustainable and rationally incremental 

by virtue of being based on success-oriented market drivers such as supply and demand. 

They benefit everybody, including citizens, businesses, the government and the 

environment. 

 

Challenges before Smart Cities Mission: 

 Population in different cities across India is swelling. On the other hand, there is little 

incentive for people to migrate out of cities. 

 Earlier attempts at providing better urban infrastructure or at creating new townships have 

not been able to deal with the issue of liveability satisfactorily. 

 Even successful special economic zones have had to contend with the issue of lack of social 

infrastructure, which usually means access to avenues of education, health, arts, sports, and 

so on. 

So far, all such initiatives have not been able to decrease the burgeoning urban population. 

Smart cities Vs Liveable cities: 

Smart Cities Mission aims to improve the quality of life of the average urban citizen. But, according 

to few experts, it is necessary to make cities liveable first before making them smart. 

The Liveable cities model is based on eight core pillars that are demographic, education, health and 

medical standards, safety, housing option, socio-cultural-natural environment, economic 

environment, and planned environment. 

What is a ‘Liveable City’? 

A city is livable when it directly offers favorable living environment to its citizenry and indirectly 

benefits as well as attracts the visitors. 

 Here, the favorable environment includes various measurable factors such as, strong 

infrastructure setup, presence of quality education and health institutions, safety of its 

citizenry, planned environment, proficient governance, job etc. 
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Problems with the Smart Cities Mission: 

 India’s Smart Cities Mission does not place the above mentioned factors on top; instead it 

puts physical infrastructure as the issue to tackle the quickest. For instance, while there is 

emphasis on public transport and safety of women, there is no word on policing. On the 

other hand, the world’s most liveable cities have better policing, which make them safest 

cities. 

 The number of museums, open spaces, cultural districts, accessibility and education for the 

physically and mentally disabled, public health care, work-life balance, traffic congestion, 

recreational spaces for families. In almost all these parameters, Indian cities lag behind their 

western counterparts by a large margin. And Smart Cities Mission has failed to address these 

issues. 

 There is another challenge. As India continues to improve its agricultural yields by 

mechanisation, the dependence on manual labour in villages will reduce, and the logical 

place for the agrarian economy dependents is to migrate to the city. The challenge for cities, 

as a consequence, would be to not only create employment opportunities for these 

labourers but also equip them with skills to earn those jobs. 

Conclusion: 

The above said challenges are not only of economics, but they question our societal structure. This is 

not to say that the Smart Cities Mission is not a good initiative; it certainly is. But, it is not a panacea 

for all the problems. Hence, the Smart Cities Mission should be converted into a Liveable Cities 

Mission, with focus clearly on quality of life using social and cultural yardsticks rather than a drastic 

change in merely physical infrastructure 

 

8) What do you understand by 'Lobbying'? Do you think Lobbying should be legalised in India?  

Approach:- 

1. Discuss what is lobbying – “A group coming together to represent their collective interest 

and put forth their concerns and views before the policymakers and try to influence the 

outcome through lobbying” 

2. Then take a global perspective and give arguments to draw the conclusion to the question 

whether lobbying should be legalized or not? 

Answer Script:-  

Lobbying is arguably one of the most controversial activities in modern democracies. Lobbyists 

provide governments with valuable policy-related information and expertise but if the activity is not 

transparent, public interest may be put at risk in favour of specific interests. India currently does not 

have a law to regulate lobbying. But recent corruption scandals involving lobbying by big businesses 

have increased public pressure for a law to regulate the activity. 

Should lobbying be treated as a legitimate activity in a representative democracy?  
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It is worth noting that no country in the world, including India, has banned lobbying. In fact, only a 

few countries even regulate the activity, prominent among these are the US, Canada, Australia, 

Germany and Taiwan.  

These countries treat lobbying as a legitimate right of citizens. Regulations serve as a tool to enhance 

transparency in the policymaking process rather than restricting access to policymakers.  

In fact, that is one of the key reasons why the UK regulates the lobbied rather than lobbying. 

Therefore, the thrust of the Indian law should be to incentivize lobbyists to identify themselves and 

ensure that competing groups have reasonably equal access to policymakers. 

The effectiveness of the law largely depends on how it defines lobbying and lobbyists. Countries 

such as the US, Australia and Canada define lobbying as any communication with a legislator or a 

bureaucrat to influence decisions on a policy matter. However, the law generally exempts 

communication with parliamentary committees and responses to requests made by the government 

from specific individuals or groups. 

In India, there is some confusion among policymakers about what constitutes lobbying. A private 

member’s Bill to regulate lobbying was recently introduced in the Lok Sabha by Kalikesh Narayan 

Singh Deo, which defined the term as “an act of communication with and payment to a public 

servant with the aim of influencing” legislation or securing a government contract. The Bill required 

lobbyists to register with an authority and declare certain information. 

However, a lobbying law should not legitimize bribery or corrupt practices since it prioritizes 

private gain over public interest. Lobbying should be defined to include only those activities that 

further the ideals of participative democracy. 

In countries such as the US, Australia, Canada and Poland only professional lobbyists are regulated. 

Taiwan, however, includes both individuals who lobby on their own behalf and professional 

lobbyists. 

In the Indian public consciousness, lobbyists are viewed as representatives of big businesses who 

indulge in corrupt practices to push their agenda.  

However, there are a large number of advocacy groups who campaigns for policy reforms. One of 

the most successful campaigns was run by the Mazdoor Kisan Shakti Sangathan (MKSS)—a coalition 

of non-governmental organizations—for the Right to Information Act. Women’s organizations 

have campaigned for women-friendly laws such as the Protection of Women from Domestic 

Violence Act, 2005.  

More recently, Anna Hazare led a popular campaign for the establishment of an anti-corruption 

body called the Lokpal. 

The influence of these groups lies in the public support they command. Therefore, there is merit in 

including both commercial and advocacy groups in the definition of lobbyists so that neither have 

undue advantage in influencing policymakers nor is there a restriction to access for any group. 

Most countries require lobbyists to register with an authority and disclose information about their 

clients and the methods they employ to lobby. For example, in the US, lobbyists are required to 



UPSCTREE [UTM 01 MAINS TEST SERIES ANSWER] 

 

make quarterly disclosures of their expenses. In Germany, law makers are required to disclose their 

communications with lobbyists. Countries also levy different penalties for contravention of the law. 

In Australia and Slovenia, a lobbyist may be prohibited from engaging with policymakers if he 

violates the law. In the US and Canada, a defaulting lobbyist may be fined or imprisoned. 

India needs to determine a regulatory model that suits its socio-political needs. Furthermore, it 

should tread a fine line while drafting the disclosure requirements. Too high disclosure requirements 

could drive lobbyists underground while too low penalties may not act as sufficient deterrent for 

law-breakers. It may be noted that the Right to Information Act, 2005, also stresses on voluntary 

disclosures by public authorities. If public authorities pro-actively disclose information, it can 

complement the disclosure requirements under a lobbying law. 

Although lobbying by various interest and advocacy groups is widespread in India, the public mostly 

remains unaware of it unless a scandal breaks. A law to regulate lobbying could pave the way for 

transparency in the policymaking process. Disclosures of expenses incurred by lobbyists and financial 

accounts of law makers are likely to force interest groups to engage in the legislative process 

through legitimate means. Universal access to information on expenses and details of 

communications with policymakers would give impetus to more debates in the public domain.  

A shift to lobbying as a means of engaging with the legislative process would further the ideals of a 

participative democracy. 

 

9) Even after a quarter of a century of their enactment, the Panchayati Raj Institutions (PRIs) are 

yet to achieve their full potential. Do you agree? Discuss in light of various issues associated with 

PRIs in India and suggest measures. 

Approach:- 

1. Discuss PRI evolution in brief ( in one or two sentences), the answer script is exhaustive 

though. 

2. Then give reasons why they are unable to achieve their full potential 

3. Suggest a way forward. 

Answer Script:- 

The Panchayati Raj in India generally refers to the system introduced by constitutional amendment 

in 1992, although it is based upon the traditional panchayat system of South Asia. The modern 

Panchayati Raj and its gram panchayats are not to be confused with the extra-constitutional khap 

panchayats (or caste panchayats) found in northern India.The panchayati raj system was formalized 

in 1992, following a study conducted by a number of Indian committees of various ways of 

implementing more decentralized administration. 

Mahatma Gandhi advocated panchayati raj as the foundation of India's political system, as a 

decentralized form of government in which each village would be responsible for its own affairs. 

The term for such a vision was Gram Swaraj ("village self-governance"). Instead of it India developed 

a highly centralized form of government.However, this has been moderated by the delegation of 
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several administrative functions to the local level, empowering elected gram panchayats. There are 

significant differences between (1) the traditional panchayati raj system, (2) that envisioned by 

Gandhi, and (3) the system formalized in India in 1992. 

In India, the Panchayati Raj now functions as a system of governance in which gram panchayats are 

the basic units of local administration. The system has three levels: gram panchayat (village level), 

mandal parishad or block samiti or panchayat samiti (block level) and zila parishad (district level). It 

was formalized in 1992 by the 73rd amendment to the Indian Constitution 

Various Committees on Panchayati Raj : 

1. Balwant Rai Mehta : Estd 1957 

2. V.T.Krishnammachari : 1960 

3. Takhatmal Jain Study Group: 1966 

4. Ashok Mehta Committee : 1977 

5. G.V.K Rao committee  :1985 

6. Dr.L.M.Singhvi Committee:1986 

Reason that impedes PRI growth:- 

1. Lack of Financial autonomy 

2. Lack of functional devolution by states 

3. Other competing groups such as SHG etc 

4. Don’t have much influence on policy making  

5. Usually political interference vitiates the atmosphere 

6. “Panchayat-Pati” is the real impediment behind realizing the benefits of 33% reservation. 

7. Lack of well educated and willing leaders due to either lack of incentives or due to restrictive 

policies. 

Solutions:- 

1. All common property resources vested in the Village Panchayats should be identified, listed 

and made productive for revenue generation. 

2. State Governments should by law expand the tax domain of Panchayats. Simultaneously it 

should be made obligatory for the Panchayats to levy taxes in this tax domain. 

 
3. At the higher level, the local bodies could be encouraged to run/ manage utilities such as 

transport, water supply and power distribution on a sound financial basis and viability. 

4. The expanded tax domain could interalia include levies on registration of cattle, restaurants, 

large shops, hotels, cybercafés and tourist buses etc. 

5. PRIs should be given a substantial share in the royalty from minerals collected by the State 

Government. This aspect should be considered by the SFCs while recommending grants to 

the PRIs. 
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6. Innovative steps taken by the States and the PRIs to augment their resources must be 

rewarded by linking Central Finance Commission and State Finance Commission grants to 

such measures. States may reward better performing PRIs through special incentives.  

7. In the tax domain assigned to PRIs, Pillage Panchayats must have primary authority over 
taxation. However, where such taxation has inter-Panchayat remifications, the local 
government institutions at higher levels - Intermediate Panchayat and Zila Parishad could be 
given concurrent powers subject to a ceiling. Whenever a tax/fee is imposed by the higher 
tier, such taxes should be collected by the concerned Village Panchayats. 

8. There should be a separate Panchayat sector line in the State budget. 
9. For their infrastructure needs, the Panchayats should be encouraged to borrow from 

banks/financial institutions. The role of the State Government should remain confined only 
to fixing the limits of borrowing. 

10. The flow of funds for all public development schemes in rural areas should be exclusively 
routed through Panchayats. Local Area Development Authorities, Regional Development 
Boards and other organization having similar functions should immediately be wound up 
and their functions and assets transferred to the appropriate level of the Panchayat. 

11. A multi-pronged approach using different modes of communication like the print media, the 
visual media, electronic media, folk art and plays etc. should be adopted to disseminate 
information and create awareness about Panchayati Raj. It should be ensured that there is a 
convergence in approach to achieve synergies and maximise reach. 

12. Rural broadcasting should become a full-fledged independent activity of the All India Radio. 
Rural broadcasting units should be based in the districts and the broadcasts should be 
primarily in the local language(s) prevalent in the district. These programmes should focus 
on issues related to Panchayati Raj Institutions, rural development, agriculture, Right to 
Information and relevant ones on public health, sanitation, education etc. 

13. In terms of the Eleventh Schedule of the Constitution, local level activities of elementary 
education, preventive and promotive health care, water supply, sanitation, environmental 
improvement and nutrition should immediately be transferred to the appropriate tiers of 
the PRIs. 

14. Capacity building should be attempted at the local level by shifting the currently available 
post school generalistic education to a skill and technology based system having focus on 
farm & animal husbandry practices, computer applications, commercial cropping and soil 
and water management. 

15. Steps should be taken to set up Information and Communication Technology (ICT) and Space 
Technology enabled Resource Centres at the Village and Intermediate Panchayat levels for 
local resource mapping and generation of local information base. 

 

 

10) India has too many children but too little childhood. In light of this statement analyse the 

various legal and policy related loopholes in Indian context and suggest a way forward. 

Approach:- 

1. Give a background what it means such as – There are 33 million child labourers in India, 

according to UNICEF 

2. Then delve in to problems – legal or policy 
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3. The question was asked keeping the recent developments in mind so you have to write the 

new amendments to the act and what are the pros and cons of it 

4. Then give a way forward for which the below article will suffice. Don’t forget to mention 

mention Bachpan bachao Andolan 

5. But remember you have to pick only key points here as you don’t have the liberty of writing 

500 or 600 words , hence compress the content without losing quality 

Answer Script:- 

Child Labor is a paradox in itself. While the Child is social term the labor is an economic term and 

intermixing both have resulted in exploitation. There are 33 million child labourers in India, 

according to UNICEF 

According to UNICEF, 

1. a child is involved in child labour if he or she is between 5 and 11 years, does at least one 

hour of economic activity, or at least 28 hours of domestic work in a week. 

2. And in case of children aged between 12 and 14, 14 hours of economic activity or at least 42 

hours of economic activity and domestic work per week is considered child labour. 

Details:- 

At first glance, the Child Labour (Prohibition and Regulation) Amendment Act, 2016, passed last 

month in Parliament, seems progressive. It prohibits “the engagement of children in all occupations 

and of adolescents in hazardous occupations and processes” wherein adolescents refers to those 

under 18 years; children to those under 14. 

The Act also imposes a fine on anyone who employs or permits adolescents to work. However, on 

careful reading, the new Act suffers from many problems. 

One, it has slashed the list of hazardous occupations for children from 83 to include just mining, 

explosives, and occupations mentioned in the Factory Act. 

This means that work in chemical mixing units, cotton farms, battery recycling units, and brick kilns, 

among others, have been dropped. 

Further, even the the ones listed as hazardous can be removed, according to Section 4 — not by 

Parliament but by government authorities at their own discretion. 

Two, section 3 in Clause 5 allows child labour in “family or family enterprises” or allows the child to 

be “an artist in an audio-visual entertainment industry”. 

Since most of India’s child labour is caste-based work, with poor families trapped in 

intergenerational debt bondage, this refers to most of the country’s child labourers. The clause is 

also dangerous as it does not define the hours of work; it simply states that children may work after 

school hours or during vacations. 
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Previous laws 

India has passed a number of laws on child labour since Independence. 

Article 24 of the Constitution prohibits employment of children below the age of 14 in factories, 

mines, and other hazardous employment. 

Article 21A and Article 45 promise to provide free and compulsory education to all children between 

the ages of 6 and 14. 

In 2009, India passed the Right of Children to Free and Compulsory Education Act (RTE). 

A number of laws have also addressed what to include and omit in the list of hazardous occupations. 

In 1986, the Child Labour (Prohibition and Regulation) Act had prohibited the employment of 

children below the age of 14 in hazardous occupations identified in a list by the law. After much 

discussion and expansion, the list included 83 occupations. 

The National Policy on Child Labour of 1987, implemented in 1988, adopted a gradual approach that 

combined the strict enforcement of laws on child labour with development programmes to address 

the root causes of child labour like caste and poverty. 

Way Forward 

1. Laws only can ban certain activity however to achieve the child labour free India , it needs 

all-round approach. 

2. Why children are engaged in labour itself is a more prominent question, which many 

editorials seems to oversight or ignore and exploring only the legal loopholes would not do 

justice to such a critical and tender subject 

3. The WHY of child labour can be categorized as following , although no one can put forth an 

exhaustive list (this being a social issue and have myriad social reasons):-  

1. The majority of the issue is that of parents income and their inability to meet day-to-

day needs, thus sending the children to work so as to earn some extra money and 

run the family.  

1. How a poor runs the family is indeed a pertinent question given the 

persisting high inflation (especially of basic articles such as that of food) 

,comparatively lower wage rate due to competition etc.If one has to solve 

the problem of wage rate so as to give the parents adequate amount to 

meet their basic needs, then probably they might send their wards to school 

instead to work.For this to happen , there is need for reforms in labour law 

and increment in wages according to law. 

2. Only raising the wage will not help as the information may never reach the 

needy thus social awareness campaign is required. 
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3. Also linking few benefits/perks with child’s attendance in school can be 

thought of as a part of social justice policy ,however there can be corruption 

too, so a through plan has to be put in place so as to reap benefits of this 

kind of policy. 

4. While wage may solve part of the problem, another issue is many of the 

poor are self-employed and mostly work in agriculture, thus as long as they 

work in fields and produce in subsistence level, the challenge of child labour 

will pervade, hence , agricultural reform along with wiping out the fat 

middle man can go a long way in empowering the farmer, thus empowering 

their children. 

5. The next issue is social in nature, that is , many suffer from drug abuse, 

substance abuse, alcoholism etc and as long as this digs a hole in the pocket 

of the poor addict , the children are pushed to work to run the 

family.Tackling this problem holistically can solve many issues of child labor. 

4. To put it rather simply, reforming the laws can help but only laws won’t be able to weed out 

such a deep rooted social problem , thus every perspective has to be thought of to empower 

the parents and children , creating enough deterrence and social awareness.This is a  multi-

pronged issue that needs multi-pronged solution.Social reality and economic reality which 

put the child in to labor has to be addressed.Issue of this nature also requires engagements 

from civil society, NGO and other institutions that can really influence and  bring the change 

we desire.Laws are the not the only solution, they are just part of it. 

 

 

 

11) What do you understand by judicial accountability? Discuss and suggest a way forward to 

inculcate judiciary accountability in Indian jurisprudence. 

Approach:- 

1. Discuss what is Judicial Accountability 

2. Then show why it is needed – as they are important organ of state and are not elected and 

not accountable 

3. The discuss various provisions 

Answer Script:- 

The answer script is very exhaustive; hence pick few ones to use in your answer. 

Nature and Meaning of Judicial Accountability 

Accountability is the sine qua non of democracy. Transparency facilitates accountability. No public 

institution or public functionary is exempt from accountability although the manner of enforcing 
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accountability may vary depending upon the nature of the office and the functions discharged by the 

office holder. T 

he judiciary, an essential wing of the State, is also accountable. Judicial accountability, however, is 

not on the same plane as the accountability of the executive or the legislature or any other public 

institution. Indian polity is under severe strain. Faith of the people in the quality, integrity and 

efficiency of governmental institutions stands seriously eroded. 

They turn to the judiciary as the last bastion of hope. But of late, even here things are getting 

increasingly disturbing and one is unfortunately no more in a position to say that all is well with the 

judiciary.  

Only an impartial and independent judiciary can protect the rights of the individual and can provide 

equal justice without fear and favor.  

The constitution of India provides many privileges to maintain the independence of judiciary. If the 

Preamble to our Constitution be regarded as the reflection of the aspirations and spirit of the 

people, then one thing that even a layman will note is that among the various goals that the 

Constitution-makers intended to secure for the citizens, “JUSTICE- Social, Economic & Political” has 

been mentioned before the rest.”  

No institution is exempt from accountability, including the judiciary. Accountability of the judiciary in 

respect of its judicial functions and orders is vouchsafed by provisions for appeal, reversion and 

review of orders.  

What is the mechanism for accountability for serious judicial misconduct, for disciplining errant 

judges?  

Our Constitution provides for removal of a judge of the Supreme Court or the High Court for proved 

misbehaviour or proved incapacity, by what is popularly called the process of impeachment, 

whereunder two thirds of the members of each House of Parliament can vote for the removal of the 

judge. So far, only one impeachment proceeding has been initiated against a Supreme Court judge. It 

failed because Congress abstained from voting and consequently two-thirds majority was not 

available. 

It is now generally accepted that the present impeachment process is cumbersome, time consuming 

and tends to get politicized. It needs to be reformed urgently. 

Need For Judicial Accountability 

“All power is a trust – that we are accountable for its exercise – that from the people and for the 

people, all springs and all must exist”.  

The judicial system deals with the administration of justice through the agency of courts. Judges are 

the human stuff which presides over the courts. They are not merely visible symbols of courts; they 

are actually their representatives in flesh and blood.  

The manners in which judges discharge their duties determine the image of courts and the 

creditability of judicial system itself. In India from time immemorial judges have been held in high 
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esteem and revered as super humans but coming across recent incidents in Bihar (like killing of an 

under trial in the court itself and lynching a suspected thief to death) depicts that frustrated by the 

failure to get justice, people are slowly losing faith in judiciary and are taking law into their hands.  

This is highly deplorable. A need definitely is there to make judiciary accountable, as derogation of 

values in judiciary is far more dangerous than in any other wing of the government as judiciary has 

to act as the guardian of our constitution.  

Judicial accountability and answerability of the judges is not a new concept. Several countries in 

their constitutions have already provided for ensuring accountability of judiciary. This to prevent 

concentration of power in the hands of a single organ of the state especially in countries where 

judicial activism interferes with and invades into the domain of other organs. But at the same time 

Judicial independence is a pre- requisite for every judge whose oath of office requires him to act 

without fear or favour, affection of ill- will and to uphold the constitution and laws of the country. 

Code Of Conduct For Judges 

Hon'ble Mr. Justice S.H. Kapadia , Chief Justice of India said: “When we talk of ethics, the judges 

normally comment upon ethics among politicians, students and professors and others. But I would 

say that for a judge too, ethics, not only constitutional morality but even ethical morality, should be 

the base…” 

 

 

The well-known legal luminaries including Former Chief Justice of India S.Venkataramaiah and 

Former Judge of the Supreme Court D.A.Desai and another Former Judge of the Supreme Court 

Chennappa Reddy have expressed the view that if all the sections of the society are accountable for 

their actions, there is no reason why the Judges should not be so.  

Former Chief Justice, Verma recognized the validity of this plea when he remarked on one occasion, 

“These days we (Judges) are telling everyone what they should do but who is to tell us? We have 

task of enforcing the rule of law, but does not exempt and even exonerate us from following it”. For 

proper implementation of this concept of judicial accountability, it is necessary that the Judges 

should follow a code of conduct which may be broadly called as ethics for Judges. 

Code of Ethics of a Judge:- 

1. Judicial decision to be honest 

2. No man can be a judge in his own cause:- The basic code of ethics is the principle that no man can 

be judge in his own cause.  

3. Administer justice:- Judges must not fear to administer justice. “Fiat justitia, ruat caelum” that is 

“let justice be done though the heavens fall” should be followed as a motto by a Judge. 

4. Equal opportunity:- Parties to the dispute be treated equally and in accordance with the principles 

of law and equity.  
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5. Maintenance of distance from relatives:- Since judging is not a profession but a way of life, the 

judge must distance himself from the parties to the dispute and their lawyers during the conduct of 

the trial.  

6. Too much of activity and participation in social functions be avoided:-It is often said that as a 

result of a very considerable amount of ordinary social activity, a Judge may become identified with 

people and points of view, and litigants may think they may not get fair trial. To repel that feeling, a 

Judge should avoid too much of social activity.  

The Supreme Court in Ram Pratap Sharma v Daya Nand issued a note of caution to the effect that it 

is proper for a Judge not to accept any invitation and hospitality of any business or commercial 

organization or of any political party or of any club or organization run or sectarian, communal or 

parochial line. 

 

7. Media Publicity be avoided:-As far as possible a Judge should keep off the media. He should 

refrain from expressing his views in media on matters either pending before him or likely to appear 

for judicial consideration 

Lack Of judicial Accountability In India 

The framers of the Indian Constitution would not have imagined that within 60 years of the framing 

of the Constitution, the Indian Judiciary would emerge as the most powerful institution of the State.  

The Constitution established the High Courts and the Supreme Court as watchdog institutions, 

independent of the executive and the legislature, to not merely dispense justice, but also to ensure 

that the executive and the legislature did not exceed the authority conferred upon them by the 

Constitution.  

Thus, the Judiciary was given the powers to interpret the laws and the Constitution, and also to 

strike down executive action which violated any law or the fundamental rights of citizens. It was also 

the authority to examine whether laws framed by Parliament conformed to the Constitution and 

declare them void if they violated it.  

By a creative interpretation of the provision authorizing the Parliament to amend the Constitution, 

the Supreme Court in 1973 also acquired the power to strike down even constitutional amendments 

which were held by the Court to violate the basic structure of the Constitution. Many laws and some 

constitutional amendments have been struck down by the Courts during this period. 

 

Through all this, the superior courts in India have emerged as perhaps the most powerful courts in 

the world, exercising virtually Imperial & unchecked powers. While executive action and even 

legislation could often be struck down by the courts, the directions of the courts, sometimes issued 

without even notice to the affected parties, were beyond question, and had to be obeyed by all 

executive officers on pain of contempt of court. Of course, often these powers were wisely exercised 

to correct gross executive inaction. 
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The judges of the High Court and Supreme Court are now appointed by a collegium of senior judges 

of the Supreme Court. The judiciary has thus become like a self perpetrating oligarchy. There is no 

system followed in the selection of judges and there is no transparency in the system. In particular, 

no regard is given to examining the record or credentials of judges in their ideological adherence to 

the constitutional ideals of a secular, socialist democratic republic or their understanding of or 

sensitivity towards the common people of the country who are poor, marginalized and unable to 

fight for their rights in the courts. 

 

Thus, the courts in India enjoy virtually absolute and unchecked power unrivalled by any Court in the 

world.  

In these circumstances, it is absolutely vital that judges of the superior judiciary be accountable for 

their performance and their conduct – whether it be for corruption or for disregard of constitutional 

values and the rights of citizens.  

Unfortunately, neither the Constitution, nor any other law has created any institution or system to 

examine the performance of judges or examine complaints against them.  

The Constitution provides that High Court and Supreme Court judges cannot be removed except by 

impeachment. That process requires signatures of 100 MPs of the House of People or 50 MPs of the 

Council of States for its initiation.  

If a motion containing charges of serious misconduct with the requisite signatures is submitted, and 

admitted by the Speaker of the House of People or the Chairperson of the Council of States, an 

Inquiry Committee of 3 judges is constituted to hold a trial of the judge. 

Only if he is found guilty, the motion is placed before each House of Parliament where it has to be 

passed by a 2/3 majority of each House. Our experience has shown that it is practically impossible to 

remove a Judge through impeachment even if one is somehow able to get documentary evidence of 

serious misconduct.  

This is because MPs and political parties to which they belong are very reluctant to take on a sitting 

Judge because virtually all of them have pending cases in courts. The judges often behave like a 

trade union and do not take kindly to brethren being accused of misconduct. It is, therefore, virtually 

impossible to get an impeachment off the ground unless the matter has become a big public 

scandal. Only in those cases, is it possible to get enough MPs to sign an impeachment motion. The 

only impeachment of a Judge to have gone far was that of Justice V. Ramaswami in the early 90’s. 

After the motion was presented, a Judges Inquiry Committee found him guilty of several charges of 

misconduct when the matter went up for voting to Parliament. 

The ruling Congress Party directed all their MPs to abstain from voting. Thus, though the motion was 

unanimously passed in the Lok Sabha, it did not get the support of the majority of the total 

membership of the House and, therefore, failed. The Judge remained in office till he retired, but was 

not assigned any judicial work by the then Chief Justice.  
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If you expose them publicly, you run the risk of contempt. This lack of accountability coupled with 

the enormous unchecked powers that the courts have acquired and are exercising make the 

judiciary a very dangerous institution and indeed a serious threat to Indian democracy. This lack of 

accountability has led to considerable corruption of the higher judiciary which is evident from the 

recent spate of judicial scandals which have erupted in India. The recent report of TI on corruption 

perception index shows that the judiciary is perceived to be the second most corrupt institution in 

India after the Police. 

Judicial Accountability And Discipline 

The judiciary needs to be independent of outside influence, particularly of political and economic 

entities such as government agencies or industry associations. But judicial independence does not 

mean that judges and court officials should have free rein to behave as they please. Indeed, judicial 

independence is founded on public trust and, to maintain it, judges must uphold the highest 

standards of integrity and be held accountable to them. Where judges or court personnel are 

suspected of breaching the public’s trust, fair measures must be in place to detect, investigate and 

sanction corrupt practices. 

 

1. Accountability to whom and for what? 

In everyday terms, accountability is simply the ability to hold an individual or institution responsible 

for its actions. The question for the judiciary is accountability to whom and for what? Broadly 

speaking, the judiciary must be accountable to the law, in the sense that the decisions made are in 

accordance with the law and are not arbitrary. Like other branches of government, it must also be 

accountable to the general public it serves. 

 

2. How to achieve judicial accountability? 

Fostering a culture of independence, impartiality and accountability among judges is a vital step 

towards ensuring the overall integrity of the judiciary. This is particularly the case in countries where 

there is a lack of accountability in other branches of government. Developing codes of judicial 

conduct can also provide an important means of fostering judicial accountability, since they serve as 

both a guide to and a measure of judicial conduct. Strong and independent judges associations, 

meanwhile, can provide a safe point of reference for judges,allowing them to interact with the state 

in an accountable, yet robustly independent manner. Ultimately, though, the judiciary must be 

responsible to the citizens of a country, and civil society actors, including the media and NGOs, must 

play an enhanced role in demanding judicial accountability. 

 

3. Detecting corruption in judicial systems 

Judges are expected to take decisions about breaches of law by individuals, governments and 

companies, but what happens if it is the judge who breaks the law? While judicial independence 

requires that judges have some limited measure of immunity and that they should be protected 
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from trivial or vexatious complaints, mechanisms must be in place to ensure that corruption by 

judges or court personnel is detected, investigated and properly sanctioned. Incorporating 

whistleblower protection or anti-corruption telephone hotlines as part of judicial systems can help 

improve detection of corruption in the judiciary. It is often courageous members of the public or 

individuals of integrity within the judicial system itself who speak out against specific instances of 

corruption. Such action can be encouraged by developing a confidential and rigorous formal 

complaints procedure so that lawyers, court users, prosecutors, police, media and civil society 

organisations can report suspected or actual corruption in a judicial system. 

 

4. Ensuring effective judicial discipline 

There are different models for judicial discipline, though all models tend to operate at two levels: 

first, a disciplinary system that can admonish, fine or suspend judges for misdemeanours; and, 

second, a system of removal of judges for serious misconduct, including corruption. It is essential 

that any disciplinary mechanism is independent, fair and rigorous. In particular, a judge has the right 

to a fair hearing, legal representation and an appeal in any disciplinary matter. In some instances, an 

appellate body or judicial council may have disciplinary functions. In others, supreme courts may be 

responsible for disciplining lower court judges, while supreme court judges themselves may be 

removed by parliament. All types of procedures should be balanced to, on the one hand, protect 

judicial independence and, on the other, provide accountability to command public confidence. 

Importantly, mechanisms for judges’ removal from office must be fair, transparent and take the 

principle of security of judicial tenure into account. 

 

5. Right To Information 

In the light of the above discussion, and in the absence of a proper, specific law, to effectively check 

the power and scope of ‘judicial activism’ or laying down codes of conduct (based on the call for the 

accountability of the judges), the Right to Information Act, at least, as of now, seems to be a best 

available tool in dealing with some (if not all) aspects of the demand for a more accountable and 

transparent judiciary . The learned Judges of the SC, on the proposed amendments in to the RTI Act 

have observed:- 

 

“Transparency or openness is an accepted principle of democracy and good governance. A 

distinguished American judge Louis Brandeis had said “Sunlight is the best disinfectant and 

electricity is the best policeman”.  

The ‘Seven Principles of Public Life’ indicated in Lord Nolan Committee’s report on standards in 

public life include objectivity, accountability and openness.” 

 

“After all public power is derived from ‘we the people of India…’ Its exercise must be subject to 

legitimate scrutiny by the people who are the source of that power. The people have a participatory 
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role in a republican democracy as they are “the keepers of the Constitution”. In such circumstances 

there is no justification for such any amendment to the RTI Act being proposed which seeks to 

unreasonably and unconstitutionally restrict the peoples right to know what their public servants are 

doing on their behalf.” 

 

6. Key recommendations 

Limited immunity for actions relating to judicial duties should be in place. This allows judges to make 

their decisions free from fear of civil suit; though immunity should not apply in corruption (or other 

criminal)cases. 

 

Disciplinary rules should ensure that the judiciary carries out initial rigorous investigations of all 

allegations. An independent body must investigate complaints against judges and give reasons for its 

decisions. Strict and exacting standards should apply to the removal of a judge. Removal 

mechanisms for judges of all levels must be clear, transparent and fair, and reasons need to be given 

for decisions. If there is a finding of corruption, a judge is liable to prosecution. A judge should have 

the right to a fair hearing, legal representation and an appeal in any disciplinary matter. 

 

A code of judicial conduct serves as a guide to and measure of judicial conduct, and should be 

developed and implemented by the judiciary. Breaches of the code must be investigated and 

sanctioned by a judicial body. A confidential and rigorous formal complaints procedure is vital so 

that lawyers, court users, prosecutors, police, media and civil society organisations can report 

suspected or actual breaches of the code of conduct, or corruption by judges, court administrators 

or lawyers. An independent judges association, elected by judges, should represent them in their 

interactions with the state and its other organs. It should be accessible to all judges; support 

individual judges on ethical matters; and provide a safe point of reference for judges who fear that 

they may have been compromised in some way. 

 

(F) Judging The Judges (Case Laws) 

A string of judicial scandals have erupted in the past, starting with Chief Justice Sabharwal’s case, 

and then going on to the Ghaziabad district court Provident fund scam, the 15 lakh cash-at-judges-

door scam of Chandigarh, and the Justice Soumitra Sen case of Calcutta. Some of these have arisen 

due to the lack of transparency in the selection and appointment of judges. In many cases, persons 

of doubtful integrity come to be appointed and confirmed through a totally secretive, ad hoc, 

arbitrary and non-transparent process of selection and appointment through a Collegium of judges 

of the High Court and the Supreme Court. Unfortunately however, we are finding that these rotten 

eggs who come to be appointed, get confirmed, even when they are found by the Collegium to have 

been of doubtful integrity, and are not removed even when a judge's committee has found them 
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guilty of criminal misappropriation and criminal breach of trust, and even after the Chief Justice of 

India has recommended their impeachment selection, appointment and removal of judges. 

 

(G) Judicial Accountability Bill  

The Judicial Standards and Accountability Bill will set judicial standards and make judges accountable 

for their lapses. It will also mandate that judges of the high courts and the Supreme Court declare 

their assets and liabilities, including those of their spouses and dependants. The Union Cabinet has 

approved the draft Judicial Standards and Accountability Bill, 2010 that provides for setting up a five-

member oversight committee to deal with complaints against members of the higher judiciary. 

Official sources said judges would also be required to declare their assets and file an annual return of 

assets and liabilities. All these details will be put up on the websites of the Supreme Court and high 

courts. It will further require judges not to have close ties with any member of the Bar, especially 

those who practise in the same court. “The enactment of the Bill will address the growing concerns 

regarding the need to ensure greater accountability of the higher judiciary by bringing in more 

transparency, and will further strengthen the credibility and independence of the judiciary,” 

Information and Broadcasting Minister Ambika Soni told reporters after a meeting of the Union 

Cabinet. The proposed oversight committee will be headed by a former chief justice of India and 

include the attorney general, a Supreme Court judge, a chief justice of a high court and an eminent 

person nominated by the President. 

 

Oversight committee 

The Bill to replace the Judges Inquiry Act retains its basic features, contemplates setting up of a 

national oversight committee, to be headed by a former Chief Justice of India, with which the public 

can lodge complaints against erring judges, including the Chief Justice of India and the Chief Justices 

of the High Courts. At present, there is no legal mechanism for dealing with complaints against 

judges, who are governed by ‘Restatement of Values of Judicial Life,' adopted by the judiciary as a 

code of conduct without any statutory sanction. 

 

The five-member committee to be appointed by the President will have a serving judge of the 

Supreme Court and a serving High Court judge, both nominated by the Chief Justice of India; the 

Attorney-General; and an eminent person nominated by the President. 

 

Scrutiny panels 

On receiving a complaint, the committee will forward it to a system of scrutiny panels. In the case of 

a complaint against a Supreme Court judge, the scrutiny panel will consist of a former Chief Justice 

of India and two sitting Supreme Court judges, and in the case of a complaint against a High Court 

judge, the panel will have a former Chief Justice of the High Court and two of its sitting judges. The 

members of the Supreme Court panel will be nominated by the Chief Justice of India, and that of the 
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High Court panels by the Chief Justice of the High Court concerned. The scrutiny panels will have the 

powers of a civil court. For instance, they can call for witnesses and evidence. They will be required 

to give their report within three months to the oversight committee. In the case of a complaint 

against a Chief Justice, the oversight committee itself will conduct the scrutiny. On receiving the 

report from the scrutiny panels, the oversight committee will set up a committee to further 

investigate the case. Like the scrutiny panels, the investigation committee will have the powers of a 

civil court; it will have the power to frame definite charges. If the charges are not proved, the 

investigation committee can dismiss the case. Otherwise, it will give a report to the oversight 

committee, which can issue an advisory or warning or recommend minor punishment if the charges 

are not too serious. If the charges are serious, the committee can request the judge concerned to 

resign. If the judge does not do so, the oversight committee will forward the case to the President 

with an advisory for his removal. The Bill mandates that judges should not have close association 

with individual members of the Bar and not allow any member of their immediate family to appear 

before them in courts. Judges should not contest any election to any office of club, society or other 

association, except those associated with the law or any court. Further, they should not have any 

bias in judicial work or judgments on the basis of religion, race, caste, sex or place of birth. 

Conclusion 

Corruption in the judiciary is hardly a new phenomenon, though it has certainly increased over the 

years. It is worthwhile however to examine the reasons for the sudden spate of exposures of judicial 

corruption. Having enjoyed enormous powers, including the power of contempt, without any 

accountability, the higher judiciary has over the years, tread on the toes of many persons and 

institutions, particularly the media. Not wanting to suffer criticism, the judiciary has used its power 

of contempt to stifle criticism. More than 50 editors, publishers and journalists have been issued 

contempt notices by the Karnataka High Court for having written stories about a judicial sex scandal, 

reportedly involving three judges of the High Court. Small wonder then, that the media is enjoying 

every bit of the juicy judicial scandals that have exploded. That there has been corruption in the 

judiciary for many years One reason why judges have been treated as demigods in this country is 

because of the power of contempt wielded by them. This is a jurisdiction in which a judge against 

whom an allegation has been made can himself act as the complainant, prosecutor and judge. The 

judge can even refuse to allow the maker of the allegation to prove its truth. The very existence of 

this power has been enough to silence the media and inhibit them from exposing judicial 

misbehavior or corruption. The amendment recently moved in Parliament to make truth a defense 

in a contempt action is not an adequate safeguard for the citizens and the press. As the case 

involving the journalists who wrote about the Karnataka sex scandal shows, though the allegation 

may be made bona fide and on a reasonable basis, it may not always be possible to prove its truth. 

This could be because the witnesses are won over or the evidence disappears for some other reason. 

 

 

12) Critically analyse IPC Section – 377 in light of the recent developments with respect to LGBT 

rights and comment on the judicial judgements pertaining to it. 
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Approach-  

1. Discuss Section 377 and if possible quote it as is. 

2. Then discuss the   provisions – especially the reversal of Delhi HC judgement by Supreme 

Court 

Answer Script:- 

Section 377 of IPC 

“Unnatural offences. Whoever voluntarily has carnal intercourse against the order of nature with any 

man, woman or animal, shall be punished with 1[imprisonment for life], or with imprisonment of 

either description for a term which may extend to ten years, and shall also be liable to fine. “ 

Two years ago, the Supreme Court declined to review its retrograde decision of 2013 upholding the 

validity of Section 377. By rejecting the review petition, the court then failed to make use of an 

opportunity to revisit the contentious Suresh Kumar Koushal verdict and bring the law in line with its 

own vision of fundamental rights, especially the idea that equality and dignity cannot be denied to 

any section.  

The court has now paved the way for a comprehensive hearing on how to protect the dignity and 

rights of individuals with alternative sexual orientation by referring the matter to a five-judge 

Constitution Bench. The Chief Justice has noted that the case involves questions with constitutional 

dimensions. The court has indicated that the larger Bench could traverse beyond the limits of a 

curative petition, which is essentially a limited, additional remedy to aggrieved litigants after the 

Supreme Court’s final verdict and the rejection of a review.  

There is new hope that the Delhi High Court judgment of 2009, reading down Section 377 to 

restrict its criminal import to non-consensual sexual acts involving adults and all sexual acts 

inflicted on minors, may be restored.  

In April 2014, while recognising the transgender community as a third gender entitled to the same 

rights and constitutional protection as other citizens, a Bench of the Supreme Court subtly recorded 

its criticism of Koushal. Departing from the Koushal formulation that there was no evidence that 

Section 377 was an instrument of harassment, the Bench had highlighted the misuse of the provision 

as one of the principal forms of discrimination against the transgender community.  

Further, it observed that “even though insignificant in numbers”, transgenders were entitled to 

human rights. That was obviously a rebuttal of the earlier Bench’s claim that those affected by 

Section 377 were only a “minuscule fraction of the population”, as though the relative smallness of a 

group’s size disentitled it from constitutional protection. 

On the global front, the United States Supreme Court held last year that the gay community was 

entitled to due process and equal protection in the matter of marriage, thus allowing same-sex 

marriages. 

In view of these developments, the time has come for an honest judicial evaluation of where India 

stands on the issue of homosexuality. Some may argue that it is up to the legislature to remedy the 

situation. In the backdrop of a provision that continues to have criminal and public health 
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consequences for a section of society, the court has a duty to enforce their fundamental rights 

rather than wait for the political class to come up with a legislative remedy. 

 

13) The union cabinet has recently cleared draft Surrogacy (Regulation) bill, 2016, which bans 

commercial surrogacy in India and allows altruistic surrogacy to a qualified set of couples. Critically 

analyse provisions of the bill and put forth your views on surrogacy. 

Approach:-  

1. Discuss Surrogacy as a concept and show its ill effects 

2. Then show how this bill could help in nullifying the ill effects. 

Answer Script:- 

Surrogacy is when a woman carries a baby for another couple and gives up the baby at birth. In the 

past decade, commercial surrogacy has grown tremendously in India. It is currently estimated to be 

a $2-billion industry. Before November 2015, when the government imposed a ban, foreigners 

accounted for 80 per cent of surrogacy births in the country. This is because most countries, barring 

a few such as Russia, Ukraine and some U.S. states, do not permit commercial surrogacy. Many 

countries in Europe have completely prohibited surrogacy arrangements, both to protect the 

reproductive health of the surrogate mother as well as the future of the newborn child. 

The trigger:-The debate began when, in 2008, a Japanese doctor couple commissioned a baby in a 

small town in Gujarat. The surrogate mother gave birth to a healthy baby girl. By then the couple 

had separated and the baby was both parentless and stateless, caught between the legal systems of 

two countries. The child is now in her grandmother’s custody in Japan but has not obtained 

citizenship, as surrogacy is not legal in Japan. – Baby Manji Case 

In 2012, an Australian couple who had twins by surrogacy, arbitrarily rejected one and took home 

the other. A single mother of two from Chennai decided to become a surrogate mother in the hope 

that the payment would help her start a shop near her house. She delivered a healthy child, but her 

hopes bore little fruit for herself. She received only about Rs.75,000, with an autorickshaw driver 

who served as a middleman, taking a 50 per cent cut. After repaying the loans, she did not have 

enough money. On January 29, 2014, 26-year-old Yuma Sherpa died in the aftermath of a surgical 

procedure to harvest eggs from her body, as part of the egg donation programme of a private clinic 

based in New Delhi. 

These incidents highlight the total disregard for the rights of the surrogate mother and child and 

have resulted in a number of public interest litigations in the Supreme Court to control commercial 

surrogacy.  

The 228th report of the Law Commission of India also recommended prohibiting commercial 

surrogacy and allowing ethical altruistic surrogacy to needy Indian citizens by enacting a suitable 

legislation. 

The Surrogacy (Regulation) Bill, 2016 proposes to regulate surrogacy in India by permitting it as an 

option for couples who cannot naturally have children, have a lack of other assisted reproductive 
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technology options, are keen to have a biological child, and can find a surrogate mother among their 

relatives.  

Altruistic surrogacy, which means an arrangement without transfer of funds as inducement, is 

currently practised in some centres in India, though the majority of surrogacy centres use women 

who are paid for their services.  

The child born through surrogacy will have all the rights of a biological child. Indian infertile couples 

between the ages of 23-50 years (woman) and 26-55 (man) who have been married for five years 

and who do not have a surviving child will be eligible for surrogacy.  

The surrogate mother should be a close relative of the intending couple and between the ages of 25-

35 years and shall act as a surrogate mother only once in her lifetime. Implementation will be 

through the national and State surrogacy boards.  

Any establishment found undertaking commercial surrogacy, abandoning the child, exploiting the 

surrogate mother, selling or importing a human embryo shall be punishable with imprisonment for a 

term not be less than 10 years and with a fine up to Rs.10 lakh. Registered surrogacy clinics will have 

to maintain all records for a minimum period of 25 years. 

Think adoption 

While infertility is a growing problem in India, there are many different ways of making a family. 

Adoption is an underutilised option that can not only give happiness to a childless couple but also 

provide a home and a future for an orphan child. While the Bill will now be placed before Parliament 

and the details debated, the basic tenet of disallowing commercial surrogacy is at its heart, and will 

remain. 

 

 

14) Life Exists, therefore it has a right to exist; Death exist, therefore it has a right to exist too .In 

light of this statement analyse the legal entanglement surrounding Euthanasia in India. 

Approach:-  

1. Check the Euthanasia answer Script. 

Answer Script:- 

Introduction :- 

Right to dignified death has been  a one of the most debated issues across the world  after 

abortion.Rightly so , it has been able to bring a philosopher out of a policy maker and few judges 

probably became poets after the deliberation on Life and Death. It is as much a matter of 

importance for religion as it is for any philosopher or for a man of science. 

All our science stops at the doorstep of death. Philosophy and religion has taken a discourse life 

after death, but to test them is to die first , and death is where our communication stops with the 
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living world.While life after death may remain a mystery for centuries to come , death strikes every 

now and then, the question remains how to get there peacefully, without suffering , without misery . 

From the discourse of  peaceful exit and exit from suffering , born the philosophy of right to dignified 

death. 

Save the religious and philosophical tenets of the matter at hand , it is essential to understand  the 

different manifestation of right to dignified death  such as – Euthanasia and Suicide. 

Euthanasia –  Objective Analysis of a subjective matter :- 

The word ‘Euthanasia’ is a derivative from the Greek word ‘eu’ and ‘thanotos’ which literally mean 

“good death”.It is otherwise described as mercy killing.The death of a terminally ill patient is 

accelerated through active or passive means in order to relieve such patient of pain or suffering. 

Medical Ethics defines Euthanasia as – a deliberate intervention undertaken with the express 

intention of ending a life to relieve intractable suffering.However same medical ethics also states 

that -medicalised killing of a person without the person’s consent, whether non -voluntary (where 

the person in unable to consent) or involuntary (against the person’s will) is not euthanasia: it is a 

murder. Hence, euthanasia can be voluntary only. 

There has been considerable debate over two different forms of Euthanasia – Active and Passive. 

Active and Passive Euthanasia :- 

Aruna Ramachandra Shanbaug vs. Union of India :- 

Aruna Ramchandra Shanbaug (1 June 1948 – 18 May 2015), alternatively spelled Shanbhag, was an 

Indian nurse who was at the centre of attention in a court case on euthanasia after spending 42 

years in a vegetative state as a result of sexual assault. 

In 1973, while working as a junior nurse at King Edward Memorial Hospital, Parel, Mumbai, 

Shanbaug was sexually assaulted by a ward boy, Sohanlal Bhartha Walmiki, and remained in a 

vegetative state following the assault. On 24 January 2011, after she had been in this state for 37 

years, the Supreme Court of India responded to the plea for euthanasia filed by Aruna’s friend, 

journalist Pinki Virani, by setting up a medical panel to examine her. The court rejected the petition 

on 7 March 2011. However, in its landmark opinion, it allowed passive euthanasia in 

India.Shanbaug died from pneumonia on 18 May 2015 after being in a persistent vegetative state for 

nearly 42 years. 

In this landmark judgement SC has differentiated the Active and Passive Euthanasia . Aruna is no 

more with us, but she has left us with the question of this century – Is Right to dignified death is 

justified ?  Can it be permissible in contemporary jurisprudence ? Answer to these question emerge 

from the SC judgement. 

SC Judgement:- 

  Active euthanasia involves taking specific steps such as injecting the patient with a lethal 

substance e.g. Sodium Pentothal which causes the person to go in deep sleep in a few 

seconds and the person dies painlessly in sleep, thus it amounts to killing a person by a 
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positive act in order to end suffering of a person in a state of terminal illness. It is considered 

to be a crime all over the world(irrespective of the will of the patient) except where 

permitted by legislation,as observed earlier by Supreme Court. 

 In India too,active euthanasia is illegal and a crime under Section 302 or 304 of the 

IPC.Physician assisted suicide is a crime under Section 306 IPC (abetment to suicide) 

 Passive euthanasia, otherwise known as ‘negative euthanasia’, however, stands on a 

different footing. It involves withholding of medical treatment or withholding life support 

system for continuance of life e.g.,withholding of antibiotic where without doing it, the 

patient is likely to die or removing the heart–lung machine from a patient in coma 

 Passive euthanasia is legal even without legislation provided certain conditions and 

safeguards are maintained (SC Judgement in Aruna’s case) 

 Distinction between Active and Passive Euthanasia :- 

o The core point of distinction between active and passive euthanasia as noted by 

Supreme Court is that  in active euthanasia,something is done to end the patient’s 

life 

while in passive euthanasia, something is not done that would have preserved the patient’s life. 

o In passive euthanasia,“the doctors are not actively killing anyone; they are simply 

not saving him”, “while we usually applaud someone who saves another person’s 

life, we do not normally condemn someone for failing to do so”. 

o The Supreme Court pointed out that according to the proponents of Euthanasia 

,while we can debate whether active euthanasia should be legal,there cannot be 

any doubt about passive euthanasia as “you cannot prosecute someone for failing to save a life”. 

o Passive euthanasia is further classified as voluntary and non-voluntary.Voluntary 

euthanasia is where the consent is taken from the patient. In non-voluntary 

euthanasia, the consent is unavailable on account of the condition of the patient for 

example,when he is in coma.In this regard the SC observed that – 

while there is no legal difficulty in the case of the former, the latter poses several problems, which 

we shall address”. The Supreme Court was concerned with a case of non-voluntary passive 

euthanasia because the patient was in coma. 

o A hundred years ago, when medicine and medical technology had not invented the 

artificial methods of keeping a terminally ill patient alive by medical treatment, 

including by means of ventilators and artificial feeding,such patients were meeting 

their death on account of natural causes.Today, it is accepted, a terminally i 

ll person has a common law right to refuse modern medical procedures and allow nature to take its 

own course, as was done in good old times. It is well -settled law in all countries that a terminally ill 

patient who is conscious and is competent, can take an ‘informed decision’ to die a natural death 
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and direct that he or she be not given medical treatment which may merely prolong life.There are 

currently a large number of such patients who have reached a stage in their illness when according 

to well -informed body of medical opinion, there are no chances of recovery. But modern medicine 

and technology may yet enable such patients to prolong life to no purpose and during such 

prolongation, patients could go through extreme pain and suffering. Several such patients prefer 

palliative care for reducing pain and suffering and do not want medical treatment which will merely 

prolong life or postpone death. 

o From the above discourse it is clear that refusing treatment is one’s right so is 

welcoming natural death is one’s right , but as far the argument stands , till now it 

holds active euthanasia or positive intervention of death as illegal and Passive 

euthanasia or negative intervention is allowed. 

The Larger debate of Active Euthanasia and Suicide :- 

 It is well understood by the now the stand of jurisprudence on Passive Euthanasia, However 

the debate is far from conclusion unless the active euthanasia is taken in to legal discourse 

for debate, deliberation and discussion .Without it the right to dignified death is incomplete. 

 In so far, the Honorable SC , and multiple commissions has contemplated the passive 

euthanasia and shied away from the larger question on active euthanasia. In Aruna’s case it 

was a selective judgement in the sense that , though the SC held active euthanasia as illegal , 

yet it had not delved in to the larger question of right to dignified death or right to death as 

a fundamental right. 

 The general fear that entails over active euthanasia is that – if it is made illegal , it will be 

used as an weapon. And given our socio-political milieu , it would be much difficult a task to 

manage and carry out it judiciously.When the society is wrecked in corruption, it does make 

everyone anxious of a law that allows ‘assisted suicide’. Especially when the large body of 

medical practitioners as acting as mere commercial agents, it would take no time for them 

to make active euthanasia a viable business proposition and the danger of it in Indian society 

looms large. 

 Another fear hovers  on the active euthanasia is of the medical ethics, Doctors are taken 

pledge to save lives, hence it directly contradicts with the medical ethics to let one 

die.However , if we use the same analogy , a state’s duty is also to protect its citizens, but it 

does executes one of its own when there is a need be in accordance with the legal 

procedures. 

 So it makes clear that Indian society is not ready as yet to legalize active euthanasia. More 

so, India is a deeply religious society, thus to take any adventurous run in this path for any 

politician or policy maker is dangerous and thus their rather  unusual shyness  on this matter 

is understandable.They are supposed to make the society ready for change, but as long as 

this issues is concerned , everyone is just so silence, even the judiciary as pointed out above. 

 Keeping the fears , views of policy makers, politicians, Judiciary , religious and philosophical 

questions aside, If one encounters the suffering and pain endured by terminally ill patients , 

one would be humbled . With the person, suffers his whole family , the misery associated 



UPSCTREE [UTM 01 MAINS TEST SERIES ANSWER] 

 

with it leads many to take psychological care  and breaks the family economically.The 

terminally ill person just awaits for death , but death is not to avail.It is not the death that he 

fears, it is the journey that he is incapable of enduring.With his illness , he brings many 

under stress, pain and misery.Therefore , he appeals, appeals for a dignified death, wants his 

family to remember by the good he has done, not by the the suffering that he has brought 

them .In this context , right to dignified death or so to say active euthanasia holds true.It’s 

the pain of the non-recoverable terminal ill , who awaits get in to the deep sleep and make 

preparation for it so as not to just,  exit this world but exit it with dignity. 

 Suicide : – When the assisted suicide is not allowed for terminally ill, it makes no sense to 

argue in favor of general suicide. However the oddity of our law is that , we have provisions 

where if someone jumps off a cliff and unfortunately survives , he/she gets imprisonment . It 

makes no sense to imprison a person who just tried death .Hence better course of action in 

this regard would be to  decriminalize the suicide clause from IPC and create trauma care 

infrastructure and counseling centers  to assist the needy and  a fund to help them start or 

carry on with their lives. 

Conclusion:- 

 The dilemma of right to dignified death looms large on anybody who has seen people 

suffering and has seen the commercialization of medical industry.To conclude , it would be 

non judicious to legalize active euthanasia . However , Supreme Court , can come up with 

solutions such as a special bench on Euthanasia , where they can very well judge the case on 

its merit and give the directions accordingly.But this has to be done on a case by case basis 

and justice must be given as fast as possible , becuase the time is the only luxury the 

terminally ill can’t afford.Moreover, The SC can frame guidelines to consider the cases and 

it would be a better discourse than just outrightly denying the right to dignified death by a 

mere generalization not on a case by case basis. 

 

15) Critically comment on right to privacy vis-à-vis various judicial pronouncements surrounding 

the Aadhaar card and the various provisions of the act pertaining to it? 

Answer Script:- 

The Supreme Court has cut straight to the heart of the issue in the Aadhaar petitions. On behalf of 
all Indian citizens, it asks the current government to address the most basic questions in a 
democracy governed by the law: what are the privacy rights of its citizens; and are they protected 
equally, with the same justice for the rich and the poor alike?  

In the 20th century, governments that recognised no private sphere of thought, expression, and 
action outside their reach and the ruling party’s reach were called “totalitarian”.  

Aware that such governments are antithetical to freedom, the world’s democracies were willing to 
sacrifice tens of millions of their citizens’ lives in the Second World War to defeat them militarily. 
The democratic constitutions that rose on the ashes of European totalitarianism explicitly recognised 
the integrity of a private sphere that governments may not invade, as the U.S. Constitution’s Bill of 
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Rights, as interpreted by its Supreme Court, has also done. The post-Independence Indian 
Constitution does this as well.  

In the 21st century, a government that cannot or will not protect its citizens’ privacy rights cannot 
credibly maintain a democratic regime of equal treatment under the rule of law. Freedom of opinion 
and association; freedom of religion (or irreligion); the ability to make choices and decisions 
autonomously in society free of surrounding social pressure, including the right to vote — all of 
these depend on the preservation of the “private sphere.”  

Yet, the Government of India (GoI), speaking through its Attorney-General, has repeatedly declared 
that it is the government’s position that Indian citizens have no constitutional right of privacy. 
Whether GoI is ultimately prepared to restate that position and risk a political loss before the 
Supreme Court remains to be seen.  

The pressure on the government very much increased lately, when the Supreme Court refused 
simultaneous applications by multiple agencies demanding relief from the Supreme Court’s interim 
order limiting the use of Aadhaar pending the Court’s final decision. By referring these government 
applications to a constitutional bench whose composition has been announced last week, the court 
has assured Indians that a decision on their fundamental rights will not be long delayed.  

The Attorney-General argued that the poor, whose welfare is at stake in the continuance of subsidy 
payments and other benefits, must be prepared to surrender their right of privacy, if any, in order to 
continue receiving benefits. This argument was sharply rejected by the bench, which recognises that 
the poor have the same rights as the rich, ad interim as well as permanently, in any democratic 
society.  

This is not, as GoI has been claiming, a conflict between the needs of the poor and “1 or 2 or 10 
persons” who care about everyone’s fundamental right to privacy. The government’s most basic 
obligation is to protect its citizens’ rights — both their right to sustenance and their right to the 
privacy that enables freedom — equally.  

The ultimate resolution of this present controversy must recognise both the need for Aadhaar — 
in order to provide efficient and honest government services to citizens — and the need for 
stringent rules concerning access to and security of citizens’ biometric data, in order to preserve 
their privacy.  

GoI cannot adopt the posture that only one aspect of government’s protective responsibility matters 
— that the costs of privacy destruction can be imposed upon the poor in return for LPG subsidies, or 
any other social benefit on which they absolutely depend. The Supreme Court’s action ensures that 
GoI must respond to both halves of the problem.  

 

16) What do you understand by rights based approach? Do you think it is helping India better itself 

to be a more just and inclusive society. Analyse with examples and list out the benefits of this 

approach, if any. 

Approach:- 

To answer this question, the mentioned details will suffice. 
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 Rights based approach:- 

  

Rights based approach envisages fundamental shift in the service delivery system of state. It seeks to 

empower the citizenry by engaging them in the process of their development and bringing inclusivity 

in policy making. The core principle is to provide the foundation for freedom, justice and peace as 

well as upholding individual’s equality and dignity. 

The   rights-based approach focuses on those who are most marginalized, excluded or discriminated 

against. This often requires an analysis of gender norms, different forms of discrimination and power 

imbalances to ensure that interventions reach the most marginalized segments of the population. 

For the most part since independence different development arms of India pursued a ‘basic needs’ 

approach: They identified basic requirements of beneficiaries and either supported initiatives to 

improve service delivery or advocated for their fulfilment. However there is a shift in the political 

and social realm. 

1. Before the enactment of Right to education , the education service was delivered according 

to the capacity of state thus it had paternalistic attribute attached to it , however after 

enactment of Article -21A, it became the duty of the state to provide the service .It shifted 

from one of the basic needs to rights of the citizen. 

2. Similarly , state used to provide basic articles of food through public distribution system , 

however for most part it remained a discretion of state to provide or not to provide and 

moreover what to provide , when to provide and where to provide. Citizens had no say in 

this. However after Food Security Act, 2013; it became a duty of the state. 

Similar change in ground can be observed in other cases as well. For example- Transgender asserting 

their rights and Supreme Court’s decision in this regard, Expansion of Right to Life which now 

includes right to clean environment, water or abolishing manual scavenging etc. Many  other such 

provision in policy parlance and civil society’s assertion of its right evident of the fact that we are 

changing towards a rights based society. 

Benefits of this approach:- 

1. Shift in attitude of the service provider and seeker. The service provider is no more a 

paternal figure who is taking care of the needs instead it is the citizen who is demanding 

his/her rights and is not shy about it. 

2. Gives a legal basis and makes the claim of the service seeker legitimate. 

3. Nullifies grounds for discretion and thus reducing discrimination 

4. Upholds dignity of the individual and reduces abusive power of the state 
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17) What do you understand by pressure group? Discuss their role in a vibrant democracy? 

 

Definition:- 

Pressure groups are collections of individuals who hold a similar set of values and beliefs based on 

ethnicity, religion, political philosophy, or a common goal. Based on these beliefs, they take action to 

promote change and further their goals. 

For example, members of Mothers Against Drunk Driving (MADD) share a common belief that, in 

turn, influences the actions (e.g., advocacy, public awareness programs, policy research) they use to 

achieve their goals. 

Pressure groups often represent viewpoints of people who are dissatisfied with the current 

conditions in society, and they often represent alternative viewpoints that are not well 

represented in the mainstream population. 

By forming a pressure group, people seek to express their shared beliefs and values and influence 

change within communities and sociopolitical structures, such as governments and corporations. 

Some pressure groups, such as the tobacco-control movement, have been successful at influencing 

change across a number of sociopolitical structures. 

Pressure Group and Political Party:- 

Pressure groups are different from political parties. Political parties seek to create change by being 

elected to public office, while pressure groups attempt to influence political parties. Pressure 

groups may be better able to focus on specialized issues, whereas political parties tend to address a 

wide range of issues. 

Pressure Group and Democracy:- 

Pressure groups are widely recognized as an important part of the democratic process. Some groups 

offer opportunities and a political voice to people who would traditionally be thought of as 

disadvantaged or marginalized from the mainstream population. 

In this way, pressure groups strengthen the democratic process by giving a voice to a variety of 

people. Pressure groups also offer alternatives to the political process by providing opportunities for 

expressing opinions and a desire for change. 
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While pressure groups are acknowledged as potentially beneficial to a democratic society, problems 

can arise when the democratic process becomes dominated by a few specific groups. 

In this situation, the voice of a small group of people with a particular interest can become overly 

influential and negatively affect the rights of other individuals. 

In the democratic process, there is a need for compromise in order to reach consensus regarding 

the common good. If pressure groups remain rigid and refuse to compromise on specific issues, 

they can potentially monopolize the democratic process by focusing public debate on a few specific 

issues. 

Pressure groups may adopt a variety of strategies to achieve their goals, including lobbying elected 

officials, media advocacy, and direct political action (e.g., organized protests). 

Clearly, some pressure groups exert more influence than others. The degree to which such groups 

are able to achieve their goals may depend on their ability to be recognized as legitimate by the 

population, media, and by those in power. For example, civil rights groups, trade unions, and 

professional associations are more widely recognized and accepted than a newly formed, single-

issue pressure group. 

Significant gains in public health have been achieved because of efforts by pressure groups, 

including important changes and advances in public health issues such as tobacco control, 

occupational health and safety, air pollution, and HIV/AIDS. 

Pressure groups can fulfill a valuable function within public health. They have the potential to raise 

the profile of previously marginalized issues and force action to improve the health of their 

members, as well as the health of the general population. 

Individual pressure groups can form larger coalitions to advance their cause more effectively. The 

tobacco-control movement provides an excellent example of how a variety of pressure groups can 

work together across sectors and at many different levels to affect change. 

There are different kinds of pressure groups: 

 cause or ‘promotional’ groups 

 interest or ‘sectional’ groups 

 insider groups 

 outsider groups 

Cause or ‘promotional’ groups 

These have open membership from the public. They promote a cause, eg Friends of the Earth, which 

is concerned with protecting the environment. 

Interest or ‘sectional’ groups 
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These are open only to certain individuals, like the members of a trade union, eg the National Union 

of Journalists. 

Insider groups 

These have close links with the government. They will give advice and will be consulted prior to 

legislation which may affect that group, eg the British Medical Association will be consulted on 

matters relating to health. 

Outsider groups 

These groups often take action of which the government disapproves. Organisations like 

Greenpeace often engage in civil disobedience or direct action in order to reinforce their point. 

Some outsider groups are also wealthy and use a great deal of publicity to attract people to promote 

their cause 

Sometimes pressure groups might be seen as a threat to democracy because a relatively small, 

unelected group of individuals can force a change in the law. Pressure groups employ a variety of 

methods to promote their cause. 

Demonstrations are an example of direct action, which may or may not have an effect on a 

government. Petitions are another way to raise awareness among politicians of public feeling about 

a specific issue. Media advertising may also be used to attract public sympathy and this may help the 

pressure group in its efforts to influence the government. 

Pressure groups and Parliament 

Pressure groups may also have influence inside Parliament if there is an MP who is a member of the 

group or is sympathetic to it. MPs with affiliations to pressure groups must declare an interest when 

speaking on behalf of the group. MPs may not receive payment for promoting the cause unless they 

declare it. Insider groups may be involved in the decision-making process by being on committees 

with Ministers, MPs and civil servants, as well as writing advisory papers and sponsoring MPs. 

Outsider groups also have an opportunity to lobby politicians and their views will often be taken into 

consideration. There is criticism of the undue influence that may be wielded by the large and 

wealthy groups. There are some very large and wealthy pressure groups which can afford to use 

expert parliamentary lobbyists, who know the parliamentary and legislative system and can make 

direct contact with Ministers and MPs. Some people argue that some pressure groups have more 

opportunities than others to influence what decisions are made by Parliament. 

Pressure Groups in India 

1. Conventional Pressure Groups (PGs) based on caste, community, religion-based & regional 

groupings play decisive role in Indian polity. 

2. Most political parties do not have any clear nationalist ideology & they remain backed by 

certain groups especially religious and minority communities 

3. There are some groups which are sponsored by political parties themselves e.g. Youth 

Congress, ABVP, SFI etc. 
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4. Regarding techniques of PGs in India, they make use of traditional means like invoking caste, 

region or religion based loyalties in key persons keeping in view their background based on 

these parameters. Among modern means, they resort to lobbying, funding political parties 

and supporting favorable person in legislature as well as in key administrative posts. 

5.  There are some groups that keep on emerging & dissolving as per circumstances or for 

specific purpose. e.g. anti-dowry 

Conclusion :-  

Pressure groups are desirable in a democracy , however the premise on which the pressure group 

stands upon should be judged to distinguish between the good lot and the bad lot.If the premises 

are genuine causes such as – women empowerment, child care, labor issues etc , they are good , 

however certain pressure groups try to disrupt the governing system through their biased ideology 

and spun toxicity in society through propaganda and harm national security or interest , hence a 

careful analysis in required in this regard.Legalizing them can be of help for regulation purposes. 

In sum, democracy can always use any platform that gives voices to the citizenry , however there 

should be enough regulation so that he “bad-apples” are stopped from rotting the whole society or 

the cause. 

 

18) Supreme Court had recently upheld criminal defamation. However parties in power in various 

states are constantly found to be misusing this provision to settle political score or suppress any 

voice of dissent. In light of this discuss defamation and comment on whether it should be criminal 

or civil? 

Answer Script:- 

Under sections 499 and 500 of the Indian Penal Code, defamation is a criminal offence. Defamatory 

acts can include “words either spoken or intended to be read”, signs or visible representations, 

which are published or put up in the public domain. 

The offence is punishable with up to two years imprisonment, a fine or both 

Explaining the interplay of defamation and free speech rights, the apex court concluded there will be 

“no chilling” effect on the latter because of criminal sanctions. 

“Notwithstanding the expansive and sweeping ambit of freedom of speech, as all rights, right to 

freedom of speech and expression is not absolute. It is subject to imposition of reasonable 

restrictions, “Reputation of one cannot be allowed to be crucified at the altar of the other’s right of 

free speech,” as per the SC judgement. 

How is ‘defamation’ defined under Indian laws? 

In India, defamation can both be a civil wrong and a criminal offence. The difference between the 

two lies in the objects they seek to achieve. While a civil wrong tends to provide for a redressal of 
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wrongs by awarding compensation, a criminal law seeks to punish a wrongdoer and send a message 

to others not to commit such acts.  

In Indian laws, criminal defamation has been specifically defined as an offence under the Indian 

Penal Code (IPC) whereas the civil defamation is based on tort law – an area of law which does not 

rely on statutes to define wrongs but takes from ever-increasing body of case laws to define what 

would constitute a wrong. Moreover, in a criminal case, defamation has to be established beyond 

reasonable doubt but in a civil defamation suit, damages can be awarded based on probabilities. 

It has been argued that it impinges upon the fundamental right to freedom of speech and expression 

and that civil defamation is an adequate remedy against such wrongs. However SC judgement 

upheld the provision of defamation as in the IPC section 499 and 500 

The better course of action would be, if Supreme Court issues a guideline which might help legal 

luminaries top interpret a case of defamation as civil or criminal. For example, character 

assassination of women or any other cases that harm the “dignity of an individual” may be put under 

criminal defamation; however cases of political mudslinging in political season may be put under 

civil. 

 

19) Discuss the role and functions of Medical Council of India and the various issues surrounding it 

and suggest a way forward.  

 

Answer Script:- 

Background:- 

Government may table the National Medical Commission Bill, 2016, which seeks to scrap the 

controversy-ridden Medical Council of India (MCI), in the coming Winter Session of Parliament 

Details :- 

A Parliamentary Standing Committee had come up with its 92nd report on “Functioning of the 

Medical Council of India”.  

About Medical Council of India  

MCI is a statutory body established in 1934 in British India via the Indian Medical Council Act, 1933 

on the lines of General Medical Council (GMC) of UK with twin mandate to regulate medical practice 

and medical education in the country.  

To upkeep with the changed environment, this act was repealed in 1956 and was replaced with a 

new act. The new act also broadened the mandate of MCI and established it as an apex body with 

responsibility of establishing and maintaining high standards of medical education and recognition of 

medical qualifications in India.  
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This act was further modified in 1964, 1993 and 2001. Thus, today, the various functions of MCI can 

be broadly kept in two categories viz. medical education and ethics.  

These are as follows:  

 MCI maintains uniform standards of UG as well as PG medical Courses in India.  

 It recognizes / derecognizes medical degrees of India / foreign countries for India; and 

maintains register of doctors in the country.  

 Reciprocity with foreign countries in the matter of mutual recognition of medical 

qualifications.  

 Upholding the ethics in medical education and profession in India 

 

What went wrong with MCI?  

For last few decades, MCI has been subject to severe criticism. In 2010, its president Ketan Desai 

{who was also President Elect of World Medical Association then} was arrested on charges of 

accepting huge bribe for recognizing one of the private medical colleges. He was later released and 

reinstated. Apart from the corruption, the following are some of the major issues {also highlighted in 

the Parliamentary Committee Report} regarding functioning of the MCI. 

 

 It has failed to create a curriculum that produces doctors suitable for Indian context, 

especially in rural / poor urban areas. 

 It has failed to maintain uniform standards of medical education 

 

 There has been devaluation of merit in admission, particularly in the private medical 

colleges, due to prevalence of capitation fees in these colleges. 

  

MCI has failed to raise the abysmally low doctor-population ratio. 

 

 It has failed to rationalize the setting up of Medical Colleges in the country as per regional 

needs and this has led to geographical misdistribution of the medical education resulting in 

concentration of institutes in some states while absence in others.  

In words of parliamentary committee, MCI had failed to “produce a competent basic doctor.“ MCI 

has put excessive focus on medical education at the cost of another mandate of upholding the 

ethical practice. Thus, the commmittee recommended that MCI should be split in two parts – one 

dealing with education while other dealing with ethics. 

 

Way Forward:- 

The following are the important recommendations of the panel, if implemented are likely to have far 

reaching consequences for the health sector:  

It has suggested replacing the existing architecture of the MCI with four independent boards dealing 

with: 
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 Curriculum development, teacher training, and standard setting for undergraduate 

and post-graduate education,  

 Accreditation and assessment processes of colleges and courses for ensuring 

uniformity in standards,  

 Registration of doctors and licensing, and  

 Overseeing adherence to ethical standards.  

 It has favoured a new architecture which is in tune with the current needs and 

aspirations of the country.  

 It favours replacing the principle of election with nomination 

 

However, given the National Medical Commission Bill, 2016 being around the corner , the procedure 

and institution may change but the principle of reform and the agenda for better health care will 

remain same. 

 

20) Discuss the recommendations of Lodha committee on reforming BCCI. Do you think the similar 

set of recommendations should be extended to other sports governing bodies to bring 

transparency and accountability to sports administration in India? 

Answer Script:- 

Important recommendations: 

One state, one cricket body:  

One association for each state with  a full member and have right to vote.  

One unit should represent one state. 

CEO-run organization: Proposed appointment  CEO accountable to a nine-member apex council. 

Under RTI:- Proposed BCCI should come under Right to Information Act. 

Ethics officer: Recommended an Ethics Officer, who would be responsible for resolving issues 

related to the conflict of interest. Ethics officer would be a former High Court judge. 

Electoral officer: Recommended an Electoral Officer to conduct the Board elections. The electoral 

officer would oversee the entire election process relating to the office-bearers namely, preparation 

of voters list, publication, dispute about eligibility of the office-bearers 

Ombudsman: The panel has also proposed an Ombudsman for dealing with internal conflicts. 

Legalize betting:-To curb corruption in the game. It is a good step as it is appreciation of realities on 

the ground. By legalizing it aims to break the backbone of smugglers, bookies etc. 

The above provision can be extended to other sports as well after due diligence.

 


